JlenaptameHT 00pa30BaHus M HAyKH ropoaa MoOCKBBI
Camapckuit punmman
I'ocyaapcTBEHHOTO aBTOHOMHOT'O 00pa30BaTEILHOTO
YUpEXKAEHUs BbICIIEro 00pa3oBaHus ropoja MocKBbI
«MOCKOBCKHI F'OPOACKON NEAATOTMYECKUN YHUBEPCUTET

JI. A. PoguonoB
O. A. TapenkoBa

AJIBTEPHATHUBHBIE CI1IOCObBbI
YPEI'YJIMPOBAHUS IMTPABOBBIX CITOPOB

Yuebnoe nocooue
0J151 0OYHAIOWUXCSL NPOSPAMM MASUCTPANY Dbl
no nanpasieruio «fOpucnpyoenyusy

Texcmogoe yuebHoe 1eKmpoHHOe uz0aHue

Camapa
2024



VK 347.9
bbK 67.410.1

P60

P60

H3z0aemcs no pewenuro Yuenozo cosema CO I'AOY BO MI'TIY

Peyenzenmeor.

I'. E. AreeBa, kaHAWAAT IOPUANIECKUAX HAYK, TOLCHT, 3aBEAYIOIINI Kadeapoi
TpaKIaHCKOTO U apouTpakHoro mpomecca PI'AOY BO
«Camapckuii ToCcy1apCTBEHHBIN 5 KOHOMUUECKUH YHUBEPCUTETY,

W. H. borateipesa, HoTapuyc r. Camapsl

Poauonos JI. A., TapenkoBa O. A.

AJNBTepHATUBHBIE CITOCOOBI yPETyIUPOBAHMS IPABOBBIX CIIOPOB: Y4eOHOE Mocooue Jist
06y‘laIOI_I_[I/IXC}I nporpamMm MarvucCTparypsl 110 HaIIpaBJICHUIO «IOpI/ICprI[eHI_II/I}I». — :‘)HGK—
TpoHHBIEe TeKcTOBBIe AaHHbIe (1,21 MB). — Camapa: CO 'AOY BO MI'TLY, 2024. — URL:
https://samara.mgpu.ru/files/elibrary/Y Urisp/Pravovye spory.pdf

ISBN 978-5-6051123-5-8

YueOHoe mocodre COOTBETCTBYET MPOrpaMMe Kypca JUCIHMIUIMHBI «AJIbTEpPHATHBHBIE CIIOCO-
OBI yperyIupoBaHus MPaBOBBIX CropoBy. [0 cBoeMy conepKaHUIO OXBAaTHIBAET BCE OCHOBHEIE Te-
MBI, TIpelycMOTpeHHbIe DeepalbHBIM TOCYIaPCTBEHHBIM 00pa30BaTeIbHBIM CTaHIAPTOM, B (pop-
Me JIEKIIMI W OTBETOB MO y4eOHBIM TeMaM, B JIOCTYNMHOW (opMe pacKpBIBAIOIIMX OCHOBHEIC
TEOPETHIECKHE BOTIPOCHI Y4eOHOTO IIIaHa.

W3naHue moaroToBI€HO HA OCHOBE JEHCTBYIOLIMX HOPMATUBHBIX MPABOBBIX AKTOB, C YUYETOM
MOCJIEJHUX M3MEHEHUM, BHECEHHBIX B [ paxknaHckuid konekc Poccuiickoin denepannu, mpoieccy-
anpHOE 3aKoHOMaTeNbcTBO Poccuiickoil Denepallid U MHbIE HOPMATUBHBIE MPABOBbIE aKThl Poc-
cuiickoid @eaepanuu.

[Tocobue mnpeaHasHaueHO I OOydYAIOUMIUXCS IMPOrPaMM MarMCTPaTyphbl IO HalpaBICHHIO
«tOpucnpyaeHmusy. AIpecoBaHO TaKXKe IMPEMOoAaBaTeIsIM U IMITUPOKOMY KPYyTy YHTaTeNeH, HHTEpe-
CYIOUIUXCSI MPOIECCYaTbHBIM 3aKOHOIATEIBCTBOM.

YK 347.9
bBK 67.410.1

Texcmosoe yueOHOe I1eKmpoHHOe U30anue

Camapckuit punman TAOY BO MI'TTY,
443081, r. Camapa, yi. Crapa-3aropa, 76.
®opmar 60x90"/g. TapruTypa Times New Roman. Ve meu. 1. 11.

© COT'AOY BO MI'T1Y, 2024
© JI. A. Poguonos, O. A. Tapenkosa, 2024


https://samara.mgpu.ru/files/elibrary/YUrisp/Pravovye_spory.pdf

OraaBienue

) 23101 ()2 0% (T

Paznen 1. OBIIUE TTOJIOXKEHU A

[IporpaMMa yUEOHON JUCIIMIITHHBL .....ccvveeriereesieesineasesssneassesssnsassesssnesssesssnsessesssneessessneens
Tema 1. AnpTepHAaTUBHBIE MPOLIETYPHI pa3PEIICHUS CIIOPOB: OHATUE U BUABI .............
Tema 2. [leperoBopHsIil mpoIiece B pa3peiieHUH MPABOBOTO KOHPIIUKTA .........eervverneeene.
Tema 3. [IpeTeH3UOHHbIN MOPAIOK YPETYIUPOBAHUS U PA3PEILICHUS ITPABOBBIX
LN (1101702 V) ST TSP U PR P PP PR OUR PRSPPI
Tema 4. Menuanus (OoCpeIHUYECTBO) B YPETYJIUPOBAHUU U PA3PELICHUH ITPABOBBIX
LN (11317028 Vo) SO PR P PP PSP PUPPRPIN
Tema 5. Tpeteiickoe pa3dupaTenbcTBO Kak popma pa3pellieHus U yperyJIupoBaHUs
TIPABOBBIX KOH(ITHKTOB .....cuvistiseesseassesseesseassesseesbeassesseesbeassesseesbeessesseenbeenesseesbeasnesneenneas
TeMa 6. MUPOBOE COTTIAIIIEHIE ....vvvvreessrrresssnsrneeesasssneeessstnseessnsssesesssssseesssnsssesssssssessssnsens

Pazgen 2. AYIUTOPHBIE 3AHATUSA (ITPAKTUKYM)

MeTtoauyeckne peKOMEHAANUN TPU MOATOTOBKE K MPAKTUYECKUM 3AHATHUAM ......veerveennnnens
Tema 1. FOpunnyeckuii KOHQIUKT: 00IIAS XAPAKTEPUCTUKA ...vvervvrrrreernresreesseesneesneennns
Tema 2. TTonsiTHE ¥ BUBI aIbTEPHATUBHBIX CIIOCOOOB YPEryIUpPOBaHUs MTPABOBIX
1631 (o) 0T} : SO SO PTOPP PR
Tema 3. TleperoBopsl Kak pa3HOBUAHOCTH aAIbTEPHATUBHOTO CIIOC00a
YPETYIUPOBAHUS TIPABOBBIX CTIOPOB. .....vvesveesreseesteseeseassesseesseassessessseassesssesseessessessseensenns
Tema 4. Menuaius kak pa3HOBUIHOCTh allbTEPHATUBHOTO criocoba
YPETYIUPOBAHUS TIPABOBBIX CTIOPOB .....vvrvisriseestesseeseassesseesseassessessseassesssesssessessessseesenns
Tema 5. ApouTpax (TpeTeickoe pa30oMpaTeIbCTBO TPAKIAHCKHIX JIEIT) vovvvverrrveeesveeessenss
Tema 6. CyTEOHOE TIPHMUPEHIE .....vecuveveerriesrenseessesseesseassesseesseassesseessesssesseessessesseessesnens
Tema 7. JlocyneOHbIi (TPEeTEH3NOHHBIN) TOPSIIOK YPET'YITUPOBAHUS CIIOPOB ......o.venre..

Jluteparypa st CaMOCTOSITEIBHOTO U3YUCHUS YICOHOM TUCTIATIITHB ...cvvveeiniveesivreennieenns

Paznen 3. BHEAYJIMTOPHBIE 3AHATUSA (CAMOCTOSTEJIBHASI PABOTA

OBYYAIOIIUXCH)

3.1. Meronndeckue yka3aHHs MO BBIMOJHEHUIO 3a/IaHUH [T CaMOCTOSATEIbHON

PAOOTEI OOYUAROIIIHXCS ..vvvesreesereanreessneasneessseassesssneaseessneaseessneasneeasneennessnneenneesnneenneennneens
3.2. KOHTPOIBHBIE BOIIPOCBHI K BAUETY ..eecrveriurieierssiriassissinssssesssssssessinssssesssnssssesssssssnesssnas
3.3. MeTonyeckue yKa3aHHsl 10 BBITTOTHEHUIO PEDEPATOB .....vvevvrerreerireareenreeneenneens
3.4. IlpuMepHas TEMATHKA PEPEPATOB ...c.vveviruririreririitiarisieesrieiesseesresreseesressne e sresne e
3.5, TCCTOBBIE BAITAHIM +.vvvvvvvvvevesesesseesssesesesssesssssssssesssssesesssess s sseesssssssesesssnsesessnnssnnnnnnnnnnns
3.6. TIPAKTHUCCKUE BATAHTIT «...vvevveerieesireeteeaneeesteesseessseesseessseesseesnneasseesnbeesbeeanseesneesnneenneas
3.7 TIIOCCAPHII ...ttt b bbb nb e

~N

oo

©



Beenenne

VY4ebHoe mocodue mo AUCHUIUINHE «AJIbTEpHATHBHBIE CIIOCOOBI YPEryJIMPOBAHUS MPABOBBIX
CIIOPOB» Pa3paboTaHO Ha OCHOBe TpeOoBaHMN DenepabHBIX rOCYAapCTBEHHBIX 00pa30BaTEIbHbBIX
CTaHJapTOB BBICHIETO 00Pa30BaHMs U MperHa3HaueHa 00YyYaIOUIMXCs MPOrpaMM MarucTpaTypsl MO
HanpasieHuto «lOpucnpyneHuus».

HenocpenctBenHo npobiiema aabTepHATUBHBIX CIIOCOO0B ypETyJIMPOBAaHU IPABOBBIX CIIOPOB
BBICTYINIA€T OJTHUM M3 HallpaBJIEHUH Hcciae10BaHus 0ojiee MacITaOHON MTPpoOIeMbl BCECTOPOHHEN U
3¢ EKTUBHON 3alIUTHl MpaB, CBOOOJ M 3aKOHHBIX MHTEPECOB TpaKAaH M opranuzanuil. [lpudyem
yKa3aHHasi IIpo0sieMa BbIPaXKaeTcsl Ha Pa3HbIX YPOBHAX OJHOBPEMEHHO: HA MHIUBUIYaJIbHOM, 00Y-
CIJIOBJIMBAsi KAUECTBEHHBIE XaPAKTEPUCTUKHU JKU3HU KaXKIOTO OTJIEIBHOTO JIMIIA; HAa HAIIMOHATILHOM —
B [IPABOBOM PEryJIMPOBAaHUM IOCyapcTBEHHOrO ynpasieHus B Poccuiickoit denepauuu. [Ipu stom
ucuepnbiBaromas 1 3pdekTuBHas 3amuTa npas, cBOOOI M 3aKOHHBIX MHTEPECOB BBICTYIAET CO-
CTaBHOM 4acThlO I'OCYJapCTBEHHOT'O pa3BUTHS U BMECTE C TEM SIBJIETCS €ro IokaszareieM. bec-
CIIOPHO, YTO MPOXOAS MPAKTHYECKH 4epe3 Bce cepbl OOMECTBEHHBIX OTHOIICHHUMN, 3alIUTa MPaB,
CBOOOJ] U 3aKOHHBIX MHTEPECOB (PU3MUECKUX U IOPUAMYECKHX JIUL] OTHOCUTCS K YUCIIy HEM3MEHHO
aKTYyaJIbHBIX IS 00IECTBa MPOOIIEM, YTO ONPEACIISET 3HAUYCHUE KaXKIOH MOTBITKH €€ N3yYCHHUS.

Cama ujest albTEpHATUBHOIO IOJXO0/a K YPEryJIMPOBAHMUIO U PA3pELICHUIO CHOPOB, O YeM
MHOTO pa3 TOBOPWJIOCh M B HAYYHOH JINTEpAType, U B IOPUAMYECKOM COOOIIECTBE MPOJUKTOBAHA
HE00XOAMMOCTBIO CHU)KEHHSI Harpy3KH Ha CyAieOHbIe OpraHbl, HOBbIIEHUS 3()(HEKTUBHOCTH pabOThI
CyAeOHOW CHUCTEMBI B IEJIOM, YMEHBIICHUSI (PMHAHCOBBIX W OPTaHU3ALMOHHBIX PACXOJOB ISl CTO-
POH CIIOpa, a TaKXKe OPUEHTUPOBAHUS HA MOBBIIIEHUE YPOBHS KYJIbTYphI JIEIOBBIX OTHOIIECHHH.

KoneuHo e, akTyaJbHBIMH M TEOPETHUYECKH Ba)XKHBIMH BBITJISIIUT CHCTEMaTHU3anus U 0000-
IIEHUE Y€ CYLIECTBYIOIIEr0 3HaHUS U C(HOPMUPOBABILUXCSA B IUBUWIMCTUKE MOJIXOJIOB B aCIEKTe
UX MHTErpanuu. Benp, eciim TOBOPUTH O MpaBax YENOBEKAa, TO MOCICTHHE SBISIOTCS MPEAMETOM
M3y4YeHHs] TEOPUU TFOCYapCTBa U MPaBa, KOHCTUTYLIMOHHOTO, aIMUHUCTPATUBHOTO, IPaXIaHCKOTO,
YrOJIOBHOTO M TIPOIeCCyalIbHBIX OTpaciei npasa. Kak pa3 Takue mccienoBaHus HE TOJBKO KOHCTa-
TUPYIOT MEXOTpaciaeBOi XapakTep aHAJIM3UpyeMoi MpoOjIeMbl, HO U CaMH, B CBOKO O4yepesib, BbI-
CTYNarT MHOTOACIIEKTHBIMH. B TO ke BpeMsi XxapakTep mpoOJieMbl HE TOJIBKO JOMYCKAaeT BO3MOXK-
HOCTh MHOTOCTOPOHHETO €€ UCCIIEJIOBaHUS B paMKax JudQepeHIranuy Ipuanieckoro 3HaHus, HO
Y FICTOJIKOBBIBAET HEOOXOJMMOCTh MHTETPALIMU TIPHOOPETEHHBIX PE3YIIbTAaTOB.

Kak y4yeOHas aucuuIuinHa «AJIbTEpHATUBHBIE CIIOCOOBI YPEryJIMpOBaHMs IPABOBBIX CIIOPOBY»
M3ydaeTcs MOJ Pa3HBIM Ha3BaHWEM CPAaBHHUTEIHHO HEIAaBHO U JAJIEKO HE BCeX By3ax. Beab cooTBeT-
CTBYIOIIME U3MEHEHHS B YaCTU MPUMHUPHUTEIBHBIX MPOIEyp ObUIM BHECEHBI B MPOLIECCYaTbHOE 3a-
KOHO/1aTeNnbCcTBO TOJbKO B 2019 rony ®enepanbHbiM 3akoHOM OT 26 utons 2019 r. Ne 197-®3 «O
BHECEHHH M3MEHEHHIl B OT/IebHBIC 3aKOHOIaTe/bHbIE akThl Poccuiickoii demeparmm»’.

Y4eOHOe MocoOre COCTOWUT W3 JIEKIMOHHOTO MarepHaia, MPaKTHYeCKUX 3aJaHhid U TEeCTOB
M3y4aeMbIX TeM ydeOHoro kypca. PazpaboraHHoe mocoOue pacKpbIBaeT MOHIATHE U BUJbI aJIbTepHA-
TUBHBIX CIIOCOOOB YpEryJIHpOBaHUS MPABOBBIX CIIOPOB; MEPETOBOPHI, MEIUAIHIO, CYICOHOE TPH-
MHUpPEHHUE KaK albTEepPHATHUBHBIE CIIOCOOBI YPEryJIMpPOBaHUs CIOPOB; OOIINE MOJIOKEHUS O J0Cyae0-
HOM (IIPETEeH3MOHHOM) MOPSIJIKE YperyJupoBaHus MpaBoBbIX crnopoB. [locoOue Takxke BKIHOYAET
TeMy, KOTOpasi MOCBSIIEHA UCCIIeIOBAHNIO TPETEHCKOr0 pa30upaTesbCTBa IPaX1aHCKUX Jell.

Hacrosimee yue6HOE mocoOue mpu3BaHO CIIOCOOCTBOBAThH BHIPAOOTKE HEOOXOIUMBIX 3HAHUUN
Y HaBBIKOB NPABOIPHUMEHEHUs, YMEHUIO OPUEHTUPOBATHCS B CI0XKHOM, MHOTOYPOBHEBOM Ipax-
JTaHCKO-TIPAaBOBOM TPOCTPAHCTBE.

Leablo M3yyeHUsl TMCUMILIMHBI «AJBTEpHATUBHbBIE CIIOCOOBI YperylIHpOBaHUS MPABOBBIX
CTIOpPOB» SIBJISIETCST (POpMUPOBaHUE y OOYUAFOIINXCS CHCTEMHBIX 3HAHUH 00 MMEIOIINXCS CIIoco0ax
aJIbTEPHATHUBHOT'O Pa3peIIeHUs U yperyJTupOoBaHUs MPaBOBBIX KOH(MIMKTOB U (HOPMUPOBAHHE MPaK-
TUYECKUX HABBIKOB MX MPUMEHEHUS B MPOPECCHOHATBHON NEATETBPHOCTH, a TaKXKe IMOydeHHE

1 C3 P®. 2019. Ne 30. Ct. 4099.



NPEJCTaBICHUN 00 MHBIX, IOMUMO CyJIeOHOH, (hOpM 3aIUTHI MpaBa, UX CUCTEME, IPABOBOM PETy-
JMPOBAHUU U NOPSAJKE MPOBEJCHUS U pealIn3alluy.

Ykazannaa yenv 0ocmuzaemcea nymem pewienus cnedyoujux zaoau:

— BBIABJICHHME MPENOCHIIOK Pa3BUTHs AJbTEPHATUBHOIO Pa3pelIeHUs U yperyIupOBaHUs
paBOBBIX KOH(MIMKTOB B Poccuy;

— W3y4YeHHE MCTOPUHU Pa3BUTHUS M COBPEMEHHOI'O COCTOSHUS albTEPHATUBHBIX (OPM paspe-
IICHUS] KOH(IUKTOB;

— YSICHEHHE MecTa pa3pelleHtsl IPABOBBbIX KOH(MIMKTOB B IIPAaBOBOM cUCTeME OOIIECTBA;

— ONPEJEIICHNE POJIU IPUMEHEHUSI AJIbTEPHATUBHOIO pa3pelIeHUs U yperyJIMpoBaHUs IpaBo-
BbIX KOH(DJIMKTOB B IPOpeCcCHOHANTBHOMN 1€ TEIbHOCTH;

— aHaJIW3 NEPCIEKTUB Pa3BUTHUS aJIbTEPHATUBHOIO pa3pelICHNs U YPETyJInpOBaHUs IIPaBOBbIX
koH(MKTOB B Poccutickoit deaepanum.

JucuumimHa «AJIbTEpHATUBHBIE CIIOCOOBI YPETYIMPOBaHUS IPABOBBIX CIIOPOB)» B3aMMOCBS-
3aHa KaK ¢ JUCLMITIMHAMU T'YMaHUTApHO-MH(MOPMALIMOHHONW YacTH, TaK U ¢ JUCLUIIMHAMU 00lie-
oTpaciyieBoil yactu. MccienoBanue cmbicia albTEpPHATUBHBIX CIIOCOOOB YpEryJaupOBaHUsl CIIOPOB,
€ro MpaBoOBOW MPUPOAbI, HOCTHXKEHUE TEOPHH U METOO0JIOIMH MO3HAHUS MIPABOBBIX SBJICHUM, Bia-
JICHE HAaBBIKAMH MPUMEHEHUS! NH(POPMAIMOHHBIX TEXHOJIOTHI B IOPUANYECKOHN JESITEIbHOCTH, SB-
JSIFOTCSI HEOOXOAMMBIMU YCIOBUAMU JUIsI 3 (PEKTUBHOIO OCBOCHUS AUCLUIUINHBIL.

[TockonbKy 1eNeBOW ayJUTOpHUEl MaruCTepPCKOM MPOrpaMMbl SBISIOTCS HE TOJIBKO Oakaias-
PBI IOPUCTIPYACHLIUN HEOOXOAMMO, 4TOOBI 00yJaromuecs 1o HamnpaBieHHOCTH (mpodumio) «['pax-
nanckoe mpaBo. OOpaszoBarenbHOE MpaBo» U «l'pakaaHCKOe MPaBO B COBPEMEHHOM IU(PPOBOM
IIPOCTPAHCTBE» 00J1aaau 6a30BbIMU 3HAHUSAMH B 00J1aCTH TEOPUU IOCyJapcTBa M MpaBa, TpakaaH-
CKOTO IpaBa, peIIPUHUMATEILCKOTO MIpaBa, IPax/J aHCKOro, apOUTPaXXHOr0 U aJMUHUCTPATUBHO-
ro nporecca. [Ipeacrasisiercss Takxe He0OXOAUMBIM, YTOOBI OOyYaroLuecs BIaAean npodeccuo-
HaJIbHOM 3TUKOM.

OOyuaromyecs: JOKHBI UMETh MPEACTaBIECHUE O IPaXKIaHCKO-TIPABOBBIX SBJICHUAX, UX HCTO-
pUHU U Pa3BUTHH, 3HATH IIUBMIMCTUYECKYIO TEPMHUHOJIOTHIO, COJIEpKaHUE HOPMATHUBHBIX ITPABOBBIX
aKTOB, PETYJIUPYIOIIUX I'PaXJIaHCKHE IPABOOTHOIIEHHS B IIEJIOM U MPOLECCYAIbHBIE NTPAaBOOTHO-
IIEHHs] B YACTHOCTH, YMETh UX MPUMEHSATh U TOJKOBATb, JOJKHBI BJIa/I€Th HABBIKAMU COCTAaBJICHHUS
IIPOEKTOB JIOTOBOPOB M MHBIX JOKYMEHTOB, OOOOIIEHHUs MPaKTHKH, pa3pelieHHus TpakIAaHCKO-
MIPaBOBBIX U apOUTPAKHO-TIPABOBBIX CIIOPOB, JOJKHBI YMETh aHAIM3UPOBAaTh HOPMATHUBHBIA MaTe-
pHai 1 UMeTh chopMUPOBaHHBIE HABBIKU IOpUAMUYECKON TeXHUKH. HeoOxoqumMo Bi1ajeTs mpueMamu
3aKOHOAATEIbHOW TEXHUKH U UMETh ONBIT pabOTHI C JIUTEPATYPHBIMU M HOPMATUBHBIMU UCTOYHU-
KaMH, cO CIIPaBOYHO-UH(OpMAIMOHHBIMU cucTeMamu Tuna «I apant», «Koncynprantllntoc» u T. 1.

[Ipouecc n3yueHus: AMCUUIIIMHBI HAIIPaBJieH Ha POPMHUPOBAHUE CIAEAYIOLUIUX KOMIIETEHIIUI:

a) ynugepcanvnvix (YK):

— CIIOCOOEH MPUMEHATh COBPEMEHHbIE KOMMYHUKATHUBHBIE TEXHOJIOTUH, B TOM YHCIIE HA UHO-
CTpaHHOM(-BIX) sI3bIKE(-ax), Ui aKaJeMU4YeCcKoro u npodeccruoHanbHoro B3anmoaencTeus (YK-4.
KommyHukarws).

0) npogpeccuonanvnuvix (I1K):

— CIIOCOOEH MPUHUMATh yYacTHE B MIPOBEACHUH IOPUANYECKOM IKCIIEPTU3bI TPOEKTOB HOpMa-
TUBHBIX NTPABOBBIX AKTOB, B TOM YMCJIE B IIEJSAX BBISBICHHUS B HUX MOJ0KEHUH, CIOCOOCTBYIOLINX
CO3/IaHUIO YCJIOBUM Ui MPOSIBICHUS KOPPYIIMH, 1aBaTh KBAIM(UIMPOBAHHbBIE IOPUANYECKUE 3a-
KJIFOUSHHS ¥ KOHCYJIBTAllUN B KOHKPETHHIX cepax ropuandeckoit nesrensHoctu (11K-4);

— CrOCOOCH MPUHUMATh ONTHMaNbHBIE yrpaBieHueckue pemrenus (ITK-5).

B pe3ynbrare u3ydeHus AUCHUILTUHBI 00YYaIOLHiCs JOKEeH:

3HATh:

— OCHOBBI @IbTEPHATUBHOIO PA3pEIIEHUS U YPETyINPOBAaHU IPABOBBIX KOH(IUKTOB;

— OCHOBBI T'Pa)X/IaHCKOI0, aAMHUHHCTPATUBHOIO, TPAXXIAHCKOIO MPOIECCYalIbHOIO U apOuT-
Pa’KHO-TIPOLIECCYAIBHOIO 3aKOHOAATEIbCTBA;

— 0COOEHHOCTH NOJATOTOBKU JOKYMEHTOB Ul IPETEH3UOHHON PabOTHI;



— TOHSTHE, CYIIHOCTh U MPUHIUIBI AIbTEPHATUBHOTO Pa3pelCHHUsI U YpEeryIupoBaHUs Mpa-
BOBBIX KOH()JIUKTOB;

— CHCTEMY OCHOBHBIX HETOCYJapCTBEHHBIX MPOLEIYp pa3pelIeH s U YPeryIupOBaHUs IIPaBO-
BBIX KOH(JIUKTOB;

— crenuuKy OTIEIBHBIX CIIOCOOOB ANbTEPHATUBHOIO PAa3pEIICHUs] U YPeryJlInpoBaHUs Mpa-
BOBBIX KOH()JIUKTOB;

— KpuTepun Bbibopa Hanbosee 3 (HeKTUBHOTO croco0a abTepPHATHBHOTO Pa3pelieH st U ype-
T'YJIUPOBAHUS NTPABOBBIX KOH(IMKTOB,

— MOPAIOK MMPUMEHEHHSI CITIOCOO0B M YPETyJIMPOBaHUS MPABOBBIX KOH(IUKTOB;

yMeThb:

— pemarh MpoecCHOHANIBHBIC 3a/1a4l B CUTYallUd AIbTEPHATHBHOIO Pa3pelICHUs] U ypery-
JMPOBAHMS NPABOBBIX KOH(IUKTOB;

— 3aHUMAaTh AKTUBHYIO MMO3UIIMIO B 00phOE ¢ podheccnoHabHOM HeT0OPOCOBECTHOCTHIO;

— HE c03/1aBaTh KOH(DIMKTHBIC CUTYaIlMH Ha pabodeM MecCTe;

— IOPUMYECKH TPAMOTHO aHAJIM3UPOBATh CIIOCOOBI albTEPHATHBHOTO PA3pELICHHUs U ypery-
JMPOBAHMS MTPABOBBIX KOH(IMKTOB M COOTHOCHTH UX C CYIIECTBYIOIIMMHU I'OCYAapCTBEHHBIMHU IPO-
1elypamu;

— BBIBJIATH HENOCTAaTKH M MPEUMYIIECTBa KOHKPETHBIX CIIOCOOOB aJbTEPHATHBHOTO paspe-
IICHUS ¥ YPETYJINPOBAHUS MMPABOBBIX KOH(INKTOB;

— BbIOMpaTh Hanbosee 3pPeKTUBHBIA CIOCOO aNbTEPHATUBHOTO Pa3pEelICHHs CIOPa, HCXOs
13 KOHKPETHBIX 00CTOSATEIILCTB MPABOBOTO KOH(DIINKTA,

— MPHUMEHSTH CYIIECTBYIOIIUE CIOCOOBI aTbTEPHATHBHOTO PA3pEIICHUsI M ypEryIHMpPOBAHHS
MIPABOBBIX KOH(MJIMKTOB B MPAKTUYECKOU JESITEIbHOCTH;

— COCTaBJIAThH IOPHIMYECKHE JOKYMEHTHI, O(OPMIISIONINE KOHKPETHBIE aJbTepPHATHBHBIE ITPO-
LEYpbI;

BJIA/IeTh:

— HaBBIKAMU PEIIeHUS MPO(ECCHOHATFHBIX 33134 B CUTYAIlMH aJIbTEPHATUBHOTO pa3peIIeHUs
U YperyJIupOBaHUs MMPABOBBIX KOH(IUKTOB;

— CITIOCOOHOCTBIO MTPUMEHSTh MEPHI OTBETCTBEHHOCTH W COBEpPIICHHE MHBIX ACWCTBUI B CIIy-
Yyae HapyLIeHUs YCIOBUN KOHTPAKTa;

— HaBBIKAMHU TOJTOTOBKH JTOKYMEHTAJIHHOH OCHOBBI IO HCIOJB30BAHUIO aJTHTEPHATUBHOTO
pas3pelIeHns 1 yperylIupoBaHus MPaBOBbIX KOH(IINKTOB,;

— HaBbIKAMHM TPUMEHEHHS abTEPHATHBHBIX (OPM (TIEPETOBOPOB, TMOCPEIHHUYECTBA, MEIUA-
UM, apOuTpaxa u 1ip.).

HanmeHoBaHMe U TOCIIEOBATENFHOCTD MPEATIaraeMbIX K M3YYSHUIO TEM, BOIIEANINX B JIaH-
Hoe TocoOue, 00BEKTUBHO 00YCIIOBIIEHBI CeNU(UKOM MOJTOTOBKH MO0 HA3BAHHOMY HaIpaBJICHUIO
MOJITOTOBKH.

B HacTosimeM yuyeOHOM MOCOOMHM IpeIaraloTcs NpakTUYecKue 3aJaHus Ui KOHTPOJIS 3Ha-
HUI 00y4aromuXxcst 0 OTAEITBHBIM TeMaM, TeMaTHKa COOOIICHUH, METOANYECKHE PEKOMEH AN
JUISL X HaIlUCAaHUs, TECTOBBIE 33/1aHUS U1 CAMOKOHTPOJIS, BOIIPOCH! JJISl MOJATOTOBKH K 3a4€Ty, JIH-
TepaTtypa, HeoOX0oauMast ISl U3YYEHUs TaHHOW AUCIUTUIMHBIL, @ TAKXKE TJIOCCAPHIA.



Pazpen 1. OBIUE IMOJIOKEHUSA
IIporpamma y4eOGHON JUCHUIIMHBI

Tema 1. AlbTepHATHBHBbIE IPOLEAYPHI Pa3peLIeHUs CIIOPOB: NOHATHE U BU/bI.

[TonsiTHe OpUANYECKOro KOH(IIMKTA, dTanbl ero pa3BuThs. OCHOBHBIE CIIOCOOBI Yperyaupo-
BaHUS IOPUINYECKUX KOHPIUKTOB. OCOOEHHOCTH YpEeryJIMpOBaHUs IPaKIaHCKO-TIPABOBBIX CIIOPOB.
@DopMbI paszperieHus CHopoB CYyOBEKTOB MPEANPUHUMATEIBCKOW U MHOM SKOHOMUYECKOU AesITeNb-
HocTu. OCHOBHBIE NMPEUMYIIECTBA AbTEPHATUBHBIX CIIOCOOOB paspemeHust KOHGIUKTOB. OCHOB-
HbI€ BUJbI aJIbTEPHATUBHBIX CIIOCOOOB pa3pelieHus cropoB (Ha mpumepe Poccum u 3apy0OeskHbIX
cTpa). OCHOBOMNOJIAraoMe NPUHIUIIBI ATbTEPHATUBHBIX CIIOCOO0B pa3pelIeHUs CIIOPOB.

Tema 2. IleperoBopHblii mpounecc B pa3penieHUMN NPaBOBOro KOH(INKTA.

[TonsiTHE M 27IEMEHTHI IEPErOBOPHOrO npouecca. CTparerus U TAKTUYECKUE IPUEMBI BEICHUS
IIEPETOBOPOB.

Craguu neperoBOpHOro mpolecca: IoAroTOBKa K IIEpEroBopaM, IpoLECC UX BEACHHUs, aHAIN3
pPe3yIbTAaTOB MEPETOBOPOB U BBIITOJIHEHUS JOCTUTHYTHIX TOTOBOPEHHOCTEM.

Cornamenue o npouenype neperoBopos.

JIoroBop Kak pe3yJbTaT IIEpEroBOPOB.

Tema 3. IlpeTeH3MOHHBI MOPSIOK YPeryJHpOBaHMs W pa3pelieHHs NMPAaBOBbIX KOH-
¢aukToB.

OCHOBHBIE TIOJIOKEHHS MPETEH3MOHHOTO TOPSIIKA YPETYJINPOBAHMS TPABOBBIX KOH(IMKTOB.
[TpeanockIKM MPUMEHEHUsS] MPETEH3MOHHOTO TOpSAKAa YPETyIHpPOBAaHHS SKOHOMHYECKHX KOH-
(HKTOB.

ITopsinok 3asiBIeHUs NPETEH3UH U peaAbsBIsieMble K IPETeH3UU TPeOOBaHHUS.

[opsimok 3asiBICHNS OT3bIBA HA TIPETEH3HMIO U IPEABSABIISIEMBIE K HEMY TPEOOBaHHUS.

Cpoku paccMOTpeHus peTeH3ui U o(hopMIIeHHE pe3yIbTaToB.

[IpaBoBBIC MOCIIEACTBUSI HECOOIOICHHSI YCTAHOBICHHOTO TIOPSIKA MPETEH3MOHHOTO TPOU3-
BOJICTBA.

Tema 4. Meaguanus (mMocpeiHU4ecTBO) B YPeryJIHPOBAHMH M Pa3pelICHHH NMPABOBBIX
KOH()JIUKTOB.

ITonsatue n Buapl nocpenuuuectsa. Ilpasosas npupona Meauanuu. COOTHOLIEHHE MTPOLIEAY-
PBI MEAMALMU C APYTUMHU CLIOCOOAMHU pa3pelleHus TPakIaHCKO-TIPaBOBBIX CIIOPOB.

OcCHOBHbBIE NMPUHLHUIBI MeaUaluU (KOH(PHUAECHINAIBLHOCTh, J00POBOJIBHOCTD, HEUTPAIIBHOCTh
1 0ecpHUCTPaCTHOCTh TPETbEW CTOPOHBI, OTBETCTBEHHOCTh CTOPOH 3a MPUHATUE PEIICHUH, OTKPbI-
TOCTh («IIPO3PAYHOCTHY), paBHOIIpaBue cTOpoH). [IpaBoBOe M OpraHU3alIOHHOE yperyIupoBaHHe
MeANaluH.

3aKII04YEeHNE COTIIALIEHUS O IPOBEIEHUH MPOLIEypbl MEUALNH.

TpeboBanusi, npeabsasasieMble kK Meauaropy. OyHkuuu Meauatopa B IpOLECCE METUAIUH.
[TpodeccronanbHast STHKa MEIHATOPOB.

Brecynebnas u cyneOHas menuanus (MporeaypHbIE U MPOIECCyabHbIE 0COOEHHOCTH).

Craauu mponenypsl MOCPEAHUYECTBA MPH Pa3pelieHHH MPOLEAYpbl IPAaBOBOIO KOH(MIMKTA.
WuunuupoBanue nocpeqHuuecTBa (cornameHue cropoH). [lpunsarue nena Kk Mpous3BOJCTBY U Ha-
3Ha4YeHue nocpeaHuka. [lonroroska nena, aHaau3 ¥ IMArHOCTUKA KOH(IUKTAa MEIUATOPOM, Opra-
HU3aLMOHHBIE MeponpusaTus. [IpoBeseHue npoiecca MeAUALUY, BEISICHEHHE TO3UIIMH CTOPOH.

[IpaBoBas mpupoaa MeAUAaTUBHOIO COIJIAIIEHUSI 00 yperyiaupoBaHUU KoH(uukTa. McmomHe-
HUE corjlanieHuss o0 yperyJiupoBaHMM KOHGIMKTa (MEAMATUBHOTO COTJIAILEHUs). YTBEp)KICHHE
MEIMAaTUBHOTO COTJIAIIEHUSI 00 yperyJupoBaHHM CHOpa CyIOoM OOIIel IOPHCIUKINH, apOUTpaxk-
HBIM U TPETEHCKUM CYJIOM.



3amuTa npaB CTOPOH U TPETHUX JUI (YUaCTBYIOIIMX M HE Y4YacTBYIOIIUX B MPOLENYPE Me-
auanuu). [IpusHaHue cornameHus o MpoBEAEHUU MeIUAK, MEAUATUBHOTO COTVIALIEHUS HeleHCT-
BUTEIbHOU caenkoi. [lepcnekTuBbl pa3BuTHs nocpenHuyecTBa (menuanuu) B Poccuiickoit @ene-
panuu.

Tema 5. Tpereiickoe pa3douparejJbcTBO Kak ¢GopMa pa3pemieHdsi M yperyJupoBaHUs
NMPaBOBbIX KOH(JINKTOB.

[Tonstue apOutpaxka. Bunel Tperefickoro cyzaa. IloaBeqoMcTBEHHOCTh A€l apOUTPAKHBIM
cynam. [Ipeanoceuiku mpaBa Ha oOpalieHrue B TPETEHCKUN CY/I.

[IpaBoBast mpupoja, MOHATHE U CIIOCOOBI 3aKIIOUEHUS COTJIAIlIeHUs O epeaaye cropa Ha pac-
CMOTPEHHE TPETEUCKOTro Cyna. XapakTEepHUCTHUKA TPETEHCKOro pasouparenbcTBa. [IpUHIUIBI Tpe-
Telickoro pazdupatensctBa. [Iponenypa yperyianpoBanusi KOH(INKTA B TPETEHCKUX Cynax.

Tperelickoe cornamenue. Tpereiickas oropopka. Pemenue tpereiickoro cya.

Ponp Toproso-npomsinuieHHON nanatel PO 1 ee TeppuTOpUaIbHbIX NOAPA3ACICHUN B ypeTry-
JUPOBAaHUU KOMMEpYECKHUX CIoOpoB. OpraHsl MO yperyJUpOBAHUIO KOMMEPUYECKHUX CIOpPOB IPHU
TIIIT P®: mMexayHapoAHBIH KOMMEPUYECKUN apOUTPaXKHBIN Cya; TPETEUCKUM Ccyn A pa3pelieHus
SKOHOMUYECKUX CIIOPOB; MOPCKasl apOUTpakHAsi KOMHUCCHsI, CIIOPTUBHBIM apOUTpax; acCOLUALIMS
JUCIIAIEPOB; KOJIJIETHs HOCPEHUKOB 110 TPOBEACHHUIO TPUMHUPUTENBHBIX POLEAYD.

B3aunMoeiicTBre rocy1apcTBEHHBIX M TPETEUCKUX Cy0B. CpOKH M TIPEIEIbl OCYIIECTBICHUS
CyneOHOro KOHTPOJISl B OTHOILLIEHUM PEIISHUS TPETEHCKOro cyna o ero kommereHimu. [Ipoueccy-
aJIbHBIC MPaBWIIa OOpaIIeHus B Cy OOIIeH FOPUCAUKIINN, apOUTPAKHBIN CY/I C 3asBICHHEM 00 OT-
MEHE UM 00 UCTIONHEHUH pelleHus: TpeTeiickoro cyna. OcHOBaHUS Il OTMEHBI MM OTKa3a B HC-
MOJJHEHUH PELICHUS TPETEUCKOTO CyAa.

Tema 6. MupoBoe coryiameHue.

CymHocTs ¥ BuAbl cornameHuil. [lopsaaok 3akiaro4eHns, MPOBEPKHU U pean3allid MUPOBBIX
COIJIAlIEHUH B 10CYZ€O0HOM MOpSAKE.

OcoOeHHOCTH 3aKJII0UYEHUS] MUPOBBIX COIVIAIIEHUH B cylnax oOuied IOpUCIUKIMN U apOHT-
paxHbIX cynax. [Topsnok NpuHATHS U yTBEPXKIEHUS CYAOM MHUPOBOro cornameHus. OnpeneneHue
cyAa 00 yTBEpXk/IE€HUU MUPOBOTO coranieHus. [[punyaurenbHoe HCIOTHEHHE MUPOBOTO COTJIaIIe-
HUSL.

3aKIr04EeHNE MUPOBOTO COTJIALIEHHSI B UCIIOJIHUTEIBHOM IIPOU3BOICTBE.

3aKII04eHre MUPOBBIX COTIAIIEHUH B TPETEHCKUX cynax.



Paznen 2. AYIUTOPHBIE 3AHATUSA (ITPAKTUKYM)
MeToauyeckue peKOMeHIANMH MPHU MOATOTOBKE K MPAKTHYECKHM 3aHATUIM
Tema 1. IOpuouueckuii KOHpaAuKm: 06uaA XApPAKmepucmuKa

Kondumkr (;ar. conflictus — cronkHOBeHHE) — 3TO JOBOJILHO CIIOKHOE SIBJICHUE, KOTOPOE 3a-
TparuBaeT pa3zHooOpa3Hble 001aCTH KU3HEALATEIbHOCTH 001ecTBa. KOHGIUKTBI MOTYyT BO3HUKATh
MEXy TOCyJapCTBaMH, HAIMSIMH, OPTaHU3ALMSIMH, COTPYAHUKAMU U aJMHUHHCTpaLUEil opraHusa-
UM, POIUTENSAMH U A€TbMHU, cynpyramu U np. Kak npaBuiio, oHM 00J1afjat0T MOJIUTUYECKUM, UIE0-
JIOTHYECKUM, SKOHOMHYECKUM, IICUXOJIOTUIECKUM XapPAKTEPOM.

IOpunnyeckuit KOHQIUKT npencTaBiaseT co0OlW Pa3sHOBUAHOCTh COLUAIBHOIO KOH(QIMKTA.
CoumanbHbIi KOH(IUKT, IO CBOCH CyTH, MOPOXKAAETCS MPUPOJON oOmecTBeHHON ku3Hu. Coru-
aJIbHBIA KOH(MIMKT MpPeJCTaBisieT COO0M MEXaHNU3M B3aUMOJCHCTBUS COLMATIBHBIX CYOBEKTOB (JIt0-
1eil, rpymnm, o01ecTB, roCyAapcTB U T. [.), KOTOPBIH MOKHO paccMaTpuBaTh KaK HEKYIO COBOKYII-
HOCTh JIeHCTBMH M MX MoOcleAcTBUH. B 1OKTpuHE naeTcs OrpoMHOE KOJIMYECTBO pPa3IMYHbBIX
nepuHAUI colMaabHOrO KOH(MINKTA. PaccMOTpuM HEKOTOpHIE U3 HUX.

Tak, nox conuanbHbIM KOHGIUKTOM A. B. JIMUTpHEB NOHMMAET MIpOLECC, B KOTOPOM [Ba
(160 Gosee) MHAMBHUIA WK TPYIIIBI AKTUBHO UINYT BO3MOXKHOCTh MIOMENIATh JAPYT IPYTy T0CTHYb
KOHKPETHOM! LIeJIH, IPEJOTBPATUTh YAOBICTBOPEHUE HHTEPECOB KOHKYPEHTA MIIM MOJIU(UIIMPOBATH
ero B3MISIBL M COLManbHbIe mo3uiin’. A. K. CapkucoB ke Onpeenser ConuanbHblii KOHQIMKT Kak
SBJICHHE OOILECTBEHHOM XHU3HU; KaK 0COOYIO MOACUCTEMY B CUCTEME OOILIECTBEHHBIX OTHOIICHUH,
YCTAHABJIMBAIOIYIO MIPSIMbIE U OOPATHBIE CBSA3U MEXKIY 3J€MEHTaMM OOIIeCcTBa U OOIIECTBOM B Iie-
JIOM Ha BCEX €ro YpPOBHSX; KaK HHCTPYMEHT B3aUMOJIEHCTBUS COLUAIBHBIX CYObEKTOB (MHIUBHIOB,
COIMANIBHBIX TPYII, OOUTHOCTEH, OOIIECTB M TOCYJapCTB) NPU HECOBIIAJCHHUH, MTOJHOM HIIU Yac-
TUYHOM, UX UHTEPECOB, XKEJTaHUH U MOTPEeOHOCTEH, B3IJIA10B, IeJeH N CPEACTB UX JOCTHXKEHUS,
OTIpeICIEHHOM OTJIMYMEM MX COIIMAJIbHBIX CTATYCOB (PAaHIOB) U POJIE; KaK MPOIEecC CTOJKHOBEHUS
(MHUMAEHTA) U 3aBSA3bIBAIOIIETOCS MOCIIEe CTOJIKHOBEHHUS MPOTUBOOOPCTBA ABYX MK Oojiee 0003Ha-
YEHHBIX CyOBEKTOB, 3aBEPIIAIOIIMNCS OTIEIBHBIMH TTOCIEACTBUSIMH KaK JIJIsl CYOBbEKTOB, TaK U IS
oGmectBa (ero uacru).

YTOYHHUM, YTO JUIS COIUATIBHOTO KOH(MIMKTA BCeraa HEOOXOIMMBI KaK MUHUMYM JIBE MPOTH-
BOJICHCTBYIOIIME CTOPOHBI. MIX MOCTYNKH, Kak MpaBUIIO, HALIEIEHbI Ha TOCTHKEHHUE B3aMMOUCKIIIO-
YaloIIUX UHTEPECOB U, KaK Pe3yNbTaT, CTAIKUBAIOTCA MEXy cO00M. B cBsI3M cO Cka3aHHBIM COIH-
albHBIA  KOH(IUKT mpencTaBiseT co00il MPOTUBOOOPCTBO CTOPOH C MPOTUBOPEUMBBIMU
I/IHTepecaMI/I4. NmenHO npoTHBOOOPCTBO, T. €. KOrAa 00€ CTOPOHBI IPOU3BOJSAT KOHKPETHBIE JeHCT-
BUsl, HAIIPaBJICHHbBIE JPYT MPOTUB Apyra, CleayeT MOHUMATh MOJ| CYIIHOCTBIO CAMOTO KOH(JIMKTA,
KOTOPBIA HeoOxonumo auddepeHupoBaTh OT OAHOCTOPOHHMUX JIEUCTBHM, XOTS M CIIOCOOHBIX
MMETh HACWJIbCTBEHHBIN, arpecCUBHBIA THOO JPYroil HEMO3BOJUTENbHBIN Ui MHOM CTOPOHBI Xa-
paKTep, HO TIPH STOM JAJeKo HE BCEr/a IMepepacTaoNIiX B MPOTHBOGOPCTBO . COOTBETCTBEHHO,
COLIMANIbHBIA KOH(IIMKT — 3TO MEXaHH3M B3aUMOJICHCTBUS COLMATIBbHBIX CyOBEKTOB MPHU HECOBIIA-
JEHUM UX B3IJIAJIOB, a TaKXKe MPOIECC, COCTOSIINNA B MPOTUBOOOPCTBE CTOPOH M 3aBepLIArOIIMICS
HEKOTOPBIMU MOCTEICTBUSAMM KaK [l CyObEKTOB, TaK U JIJIsl 0OIIECTBA.

2 Imutpues A. B. KonguukTonorus: yueGHOe MocoGue UIst CTyIeHTOB By30B. M.: Anbha-M, 2003. C. 54-55.
% Capkucos A. K. IOpumnueckas koumukronorns: Kparkuii kype nexmmit. M.: BTHA, 2006. C. 38. Cwm.
takxke: ['yanbckuit M. 1. FOpunndeckas xoHdaukTONOTUS: YaeOHOe mocodue / oTB. pen. JI. A. JlemuHa.
M.: Hopma: UHOPA-M, 2023. 176 c.

4 Cm. noapoOHee: bormanos JI. B. CooTHollleHHe KaTeropHi «COMMATLHBIA KOH(IHMKTY, «HOPHIHYSCKHI
KOHQIUKTY, «IIPABOBOM KOHMDIUKTY, «HAIOTOBbIH KOHMIUKTY // duHancoBoe mpaso. 2012, Ne 3. C. 23-28.

> Bapanos B. M., Xynoiikuna T. B. Teopus ropuandeckoro KoH(IMKTa: (HUIOCOPCKHE U COIHOJIOrO-
npaBoBblie acniekTsl // KOpuct-npaBosea. 2000. Ne 1. C. 24-25.
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3aMeTuM, YTO OOJBIIMHCTBO HCCIENOBAaTENeH KOHCTATUPYIOT, YTO IOPUIAMYECKUI KOHMIMKT
BBICTYIIAET TMPOM3BOAHBIM OT COLMANbHOro KoH®aukTa’. M OHM B 9TOM MOHHMAHHH aGCOMIOTHO
npaBbl. C BO3HMKHOBEHHEM IpaBa OTAEIbHBIC COLMAIbHBIE KOH(IUKTHI TPaHC(HOPMHPOBAINCH B
Kareroputo ropuaudeckux. FOpuaudeckoe 3HaueHHe NOIYYMIN T€ COLUANIBHbIE KOH(DIUKTHI, B OC-
HOBAHUU KOTOPBIX 3AJI0’KEHBI CYOBEKTUBHBIC MTPABa, IOPUANYECKHE 00SI3aHHOCTH, JISTUTUMHBIC UH-
Tepechl, CBOOOBI, T. €. TO, UTO PErJaMeHTUPYETCsS HEMOCPEICTBEHHO MpaBoM. FOpuanyecknue KoH-
GIUKTBI — 3TO BUJA COLUUAIBHBIX KOH(IMKTOB Kak BCEH COBOKYIHOCTH KOH()JIHMKTOB,
IIPOUCXOAIINX U CYLIECTBYIOIIUX B OOLIECTBE MEXKAY KOHKPETHBIMH JIFOABMHU, UX TPYIIAMHU, Op-
TaHU3aUUsAMHI U 00BbETMHEHUSMU.

IOpunndeckuii KOHQIMKT KaK MpeIMEeT HAyYHOrO aHajIu3a B POCCUHCKON JIOKTPUHE CTaj UC-
cnenoBaThes ¢ Havana 90-x rr. XX Beka. B TOT meproa BO3HUKIM NEpBbIE CIIEHUAIbHBIE PA0OTHI,
TOCBAIICHHbBIE IOPHANYecKOMy KOH(UKTY . C TOYKM 3pEHHS IOPHCIPYACHIHMH NPO6IeMa KOH-
¢nrkTa HanboIee aKTUBHO M3yYajach KOJUIEKTUBOM aBTOPOB IO/ PYKOBOJCTBOM akajemuka B. H.
KynpsBueBa, pazpabatbiBaBiIero 6a3oBble METOJOJOIMUECKUE Moaxoabl. HacrauBas Ha moHuma-
HUH IOPUIMYECKON KOH(IMKTOIOTHH KaK CaMOCTOSTENIbHON oTpaciu HayuHoro 3Hanus, B. H. Kyn-
PABLEB YTOUHSUI, YTO OHA 0000IIAeT U UccenyeT Te crienupHUecKue 4YepThl, KOTOPbIE XapaKTepu-
3yIOT KOH(IIMKT, IIPEK/IE BCETO, C ITO3HIIAH TIPaBa’.

B. H. KynpsiBueB cuutain, 4ro IOpUANYECKUNA KOHMIMKT MOYXKHO YCTaHOBUTb KaK IPOTHUBO-
00pcTBO CyOBEKTOB IpaBa B CBS3U C NMPHMEHEHHEM, HAPYIICHWEM WM TOJKOBAaHHUEM IPABOBBIX
HopM. Ilo ero MHeHMIO, FOPUAMYECKUM BBICTYNAET <1000 KOH(IUKT, B KOTOPOM CHOp TaK WIH
MHA4e COMPSKEH C NMPAaBOBBIMU OTHOLIEHUSIMH CTOPOH (MX IOPUIAWYECKH 3HAYMMBIMU JACUCTBUSIMU
WIA COCTOSIHUSIMHU), U, COOTBETCTBEHHO, CYOBEKThI JIM00 MOTHBALIUS UX MOBEJEHHs, TM00 0OBEKT
KOH(JINKTa UMEIOT MPABOBbIC NMPHU3HAKH, a KOH(IUKT BJIEYET 32 COOOW ONMpE/IeICHHbIC IOpUanYe-
CKHUE IIOCIEACTBUS .

[Tomumo 3TOrO, HCCIENOBATENN B LIEJIOM BBLACISIOT CIEAYIOIIUE MPU3HAKK IOPUIUYECKOIO
KOH(QUINKTA!

— YYaCTHUKaMHU BBICTYIAIOT CYOBEKTHI MpaBa, UMEIOILIUE ONpeAeNeHHbIN cTaTyc. B naHHOM
KAaueCTBE MOYKET BBICTYNAaTh F'OCYAAPCTBO B LIEJIOM, €T0 OPraHbl, OpraHbl MECTHOTO CaMOYIIpaBlie-
HUs, opuaudeckue u ¢usndeckue nuna. YToObl CTaTh MOJHOLIEHHBIM CyOBEKTOM IMPaBOOTHOIIE-
HUM, CyOBEKT MpaBa JOHKEH UMETh COBOKYITHOCTh HOPMAaTUBHO 3aKPEIICHHBIX IOPUIMUECKUX MPaB
u 065{3aHH00Te17110;

— 110001 KOHQUIMKT MpEe/roiaraeT, YTo ero CTOPOHbI 00J1afat0T MPOTHUBOIOJIOKHBIMHU, TTOPOM
HECOBMECTUMBIMHU MHTEepecamMu. MHTepeckl ciykaT OAHUM M3 CYLIECTBEHHBIX apryMEHTOB COBEp-
IIeHWs ISHCTBUIT MO0 BO3NEPKAHMS OT HUX, T. €. JI&KAT B OCHOBE MPABOOTHONICHHI . Bee opu-
IMYecKre KOH(MIMKTHI TEM WM UHBIM 00pa30M COMNpPSKEHbI C HAPYIIEHUSIMU 3a()UKCUPOBAHHBIX B
3aKOHE MpPaBUJI TOBEJECHHUS, HallEJIEHbl Ha HENPaBOMEPHOE M3MEHEHHUE cTaTyca CyObeKTa U ycTa-
HOBJICHHOTO TIOPSKa B OOIIECTBE, T. €., B CYIIIHOCTH, SIBJISIFOTCS 3alIPETHBIM COCTOSTHUEM;

® Ipsixuna T. M. Koucrutynumonnsie kordmukts! // Tocynapetso u mpaso. 2004. Ne 11. C. 19-25; OcHOBEI
KoHpIMKTOOTHH: yueOHoe mocobue / mox pea. B. H. Kynpseuesa. M.: Opucts, 1997. C. 5; 3aitues A. U.,
Kyznenos H. B., CasenseBa T. A. HerocynapcTBeHHbIE NMPOLEAYPHI YPEryIHPOBaHHUSA IPABOBBIX CIIOPOB:
yueOHoe ocobue. Caparos: Capar. roc. akaj. mpaga, 2000. C. 5.

" YOpuanaecknii koHGmUKT: chepsl 1 Mexanmsmel. Y. 2. FOpumudeckue xkondukts! / otB. pe. B. H. Ky-
psBueB. M.: M3a-Bo PAH, 1994. 172 c.

® Kynmpssues B. H. FOpumuueckuii konpmuxt / Tocynapctso u mpaso. 1995. Ne 9. C. 9—14. Cwm. TaKe:
Jmutpuer A. B. Coruansubiii koHQUMKT: O01ee u ocodennoe. M.: apaapuku, 2002. C. 468.

® YOpuanaecknii kouGmUKT: chepsl 1 Mexanmsmbl. Y. 2. FOpuudeckue xkordukrs! / otB. pe. B. H. Ky-
pasues. C. 15.

% gxumoB A. 10. Cratyc cyObekToB mpasa (Teoperndeckue Bompocs) // TocyaapeTso 1 mpaso. 2003. Ne 4.
C.7-11.

1 Topmynos JI. H. MuTepec B yacTHOM MpaBe: BOIPOCH Teopuu: MoHorpadus. Kasaus: M3n-so Kaszan. yH-
Ta, 2005. C. 67.
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— IOPUIWYECKUN KOH(IUKT MPEANONIaracT Haluaue OMPEeIEHHBIX MPOLEIYp €ro pasperie-
HUS, BCJIEACTBHE KOTOPBIX MOSBISIOTCS MPaBOBbIE MOCIEACTBUS. B CBSi3U ¢ 3TUM OCHOBHAs 3ajada
[IpaBa 3aKJIIOYaeTcsd B OIPAaHUYEHUU OTPULIATEIILHOIO HE)OSIBJICHI/ISI KOH(JIMKTA, (POPMUPOBAHUHU
CUCTEMBI MPOIECCYANbHBIX TAPAHTUI I €r0 Pa3peLIeHHs

Crasio ObITh, cepoil BOSHUKHOBEHHS U CYLIECTBOBAHHS IOPUAMYECKOTO KOH(MIMKTA BBICTY-
MarT OOLIECTBEHHbIE OTHOILICHUS, PETJIAMEHTUPYEMBIE ITPABOM.

B nayke BcTpedaercsl [eieHHE IOPUANYECKOr0 KOH(MIMKTa B HIMPOKOM M Y3KOM CMBICIIAX.
B wactaoctu, T. B. XynolikuHa B CBOEH AHMCCEpTAIllMU TOJIAraeT, YTo IOPUIUYCCKUNA KOH(IUKT B
Y3KOM CMBICIIE — 3TO KOH(IUKT, HETIOCPEACTBEHHO CBA3aHHBIM C NMPABOBBIMUA OTHOIICHUSMH, 3TO
«IIPOTUBOOOPCTBO CYOBEKTOB IMpaBa ¢ MPOTUBOPEUUBBIMU MIPABOBBIMU MHTEPECAMU, BO3HUKIIEE B
CBS3M C IPUMEHEHUEM, MU3MEHEHHMEM, HapylleHHEeM JMOO TOJKOBaHHEM IIpaBa», a B LIMPOKOM
CMBICJIE — «3TO JII00OM COIMANIbHBIN KOH(IUKT, UMEIOUINI XOTsI Obl OWH 3JEMEHT, 00Ja1aromui
IOPUANYECKON XapaKTEPUCTUKON M KOTOPBIN 3aBeplIaeTCs IOPUIUUYECKUM CIIOCOOOM, T. €. IOpUIH-
3upyercs» . B 3TOM OTHOIIEHUU COBEpPILIEHHO MpaBUiIbHBIM BRINIAIUT MHeHUE K. @. Illepemeta o
TOM, YTO «IIPaBO JOJHKHO BBICTYNATh MEXAaHU3MOM pa3pellieHus] HE TOJbKO COOCTBEHHO HOpHAUYE-
CKUX KOH(IMKTOB, HO ¥ KOH(JIMKTOB COLIMAJIBHBIX, HE MMEIOIIMX YHCTO IOPUAUYECKON MpUpPO-
eyt

KOpuanueckumu OyayT, K mpuUMepy, BCe TPYIOBBIE, MEKIOCYJapCTBEHHBIE, CEMEHHBIE, MPO-
M3BOJICTBEHHBIE, MEKHAIIMOHAIbHBIE KOH(IIMKTHI, €CITM OHU KAaCalOTCs COTJIAIICHUH WIIN I0pUaAnYe-
CKUX HOPM.

Haunbonee BaXHBIMU 3JIeMEHTaMU KOH(IIMKTA, 00JIQAAIONIMMH TIPABOBOM MPUPOJIOH, BBICTY-
MAoT:

— CYOBEKTHI IOPUANYECKOTO KOH(IUKTAa — 3TO T€ CTOPOHBI, YbH HHTEPECHI, MPETCH3UH HE
COBIMAJIAIOT U KOTOPBIE BCTYNAIOT B KOH(MIUKTHBIE OTHOLIEHUS. MM MOryT OBITh (hHU3HUecKue Uin
fopunundeckne numa. KoHGaukT 00s3aTebHO MoTydaeT I0pUINIecKUi XapaKkTep, eCiii B POTUBO-
00pcTBE HAXOATCS FOPUANYECKHE JIMLA WK IOpUANYECKOe U (PU3HUECKOE JINLIO;

— 00BEKT IOPUINUYECKOT0 KOH(IIMKTA — TO, IO TIOBOAY Y€ro BO3HUK KOHGUIMKT. Yare Bcero B
IOPUANYECKOM KOH(IIUKTE €ro 0ObEKTOM SIBIISIETCS MPaBOBasi HOpMa UM €€ TOJNKOBaHUe. J{aHHBI
AJIEMEHT TOJIy4aeT MpaBoBYyIO (opMy B TOM cilydae, KOTrJa CTaTyC JIMIA, UX HHTEPEChl U IEHHOCTU
3aKCUPOBAaHBI HOPMAaMH, COTJIANICHUSIMH, IOTOBOPAaMH U TIp.;

— LeTh FPUINYECKOT0 KOH(MIUKTA MPEICTaBIAECT COO0M TOT MACaTbHBIA BapUaHT, KOTOPBIHA
yCcTpamBaeT KXyl KOH(QIUKTYIOIIYIO CTOPOHY — YCTpaHEHHE WU pa3pellieHHe BO3HHKIIETO B
cdepe npaBa NPOTUBOpPEUHs], 00ECIIEUEHNE CTIPABEJIMBOCTH BO B3aMMOOTHOIIECHUSAX MEXAY KOH-
GIAMKTYIOMUMU CTOPOHAMHU;

— CpeJICTBA IOPUINYECKOT0 KOH(IMKTA — TO, IIOCPEICTBOM YEro pean3yeTcsl U pa3periaercs
onpeaeneHHbId KOHPIUKT. OHU C HEM3OEKHOCTHIO JOMKHBI OBITh IOPUAMYECKUMH, MPABOBBIMU
CpelICTBaMH, TaKMMH KaK JEHCTBYIOIIEE 3aKOHOAATENbCTBO, MPUHATHIE HOPMATHBHBIE IPABOBBIC
aKThl, CyJ, IPOKYypaTypa U Jp.

— CHOCOOBI IOPUANYECKOT0 KOH(IIUKTA — TO, KAKUM 00pa3oM, M0 KaKoil cxeMe, TEXHOJIOTHU
BO3HUKAET, MPOTEKAET U 3aBepIIacTCsl KOHMIUKT. YKa3aHHbIE CIIOCOOBI 00IAAI0T SICHBIMU TIPaBO-
BbI€ TPaHMIIBI — apOUTPaKHOE WK Apyroe cyiaeOHoe pa30upaTenbCTBO; CIEACTBHUE, BBIIOIHAEMOE
MIPaBOOXPAHUTEIBHBIMU OPTaHAMM; 3aCE/IaHUs CYJOB pa3HOTO YPOBHS U TIp.;

— MOTHUBAIUS OPUIAYECKOT0 KOH(MINKTA — TO, BO UMSI YeTO BeIeTCS KOH(IUKT, Kakue moody-
IUTeNnbHbIE (PAKTOPBI €ro MPOBOIHMPYIOT. J[0CTaTOUYHO YacTO MPHUBEACHHBIN JIEMEHT CTAaHOBHUTCS
MPaBOBBIM, KOTJIa 3aTParvBalOTCs 3aKpEeIUIEHHblE B HOpMax IpaBa M OO0S3aHHOCTU (HACIENCTBO,
COOCTBEHHOCTb H T. 11.);

12 JOpumueckas KOHIMKTOIOTHS — HOBOE HampaBiieHne B Hayke / A. B. O6omouckuit [u ap.] / Tocymapert-
BO ¥ mpaBo. 1994. Ne 4, C. 5-9.

B Xynoiikuna T. B. IOpuamueckuii KOHGIUKT: TUHAMUKA, CTPYKTYpa, PaspellieHue: JHC. ... KAaHI. IOPUIL.
Hayk. Capanck, 1996. C. 25.

' FOpumueckas KOH(BIMKTONONHS — HOBOE HAIpaBICHHE B HAYKe («KPYTIbIil cTo») // TocyaapeTBo  mpa-
BO. 1994. Ne 4. C. 23.
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— JIeHCTBHS CyOBEKTOB, OOYCIOBJICHHBIE MOCTYNKH YYaCTHUKOB KOH(DIMKTA, €CIU OHU CO-
€IMHSIOTCSI C HOPMaMHU IpaBa, KOrja BCIEICTBUE ONpPEAETCHHBIX ACUCTBUN JUIIO CTAHOBUTCS 00-
BHHSEMBIM, [IOTEPIICBIIM, HCTIIOM HIIH OTBETIHKOM

CrnenoBatenbHO, OPUIUIECKUN KOHMIUKT MPECTaBlIseT cOO0N Takoe MPOTUBOOOPCTBO CTO-
POH, TIpY KOTOPOM XOTs OBl OJIMH U3 3THX 3JIEMEHTOB UMeeT opuandeckuii xapakrep. F0. A. Tuxo-
MHUPOB, PacCMaTPUBAIOIINKI IOPUANYECKUN KOH(MIUKT Kak Haubojee OCTPYIO KOJIIU3UIO, BBIJIEISIET
CJIEYIOIUE €r0 NPU3HAKU:

— 3aKOHHAs (JierajgpHas) Mpoleaypa pa3perieHus;

— UCIIOJIb30BaHUE J10KA3aTENbCTBA B IOPUIUUECKOM CIIOPE;

— HaJIMYKMe opraHa, ynpaBOMOUYEHHOT0 pa3pemaTtbh KOH(IUKT;

— MPUMEHEHHUE 00s13aTeIBHON CHUJIBI PEIICHUs 10 JAHHOMY CIIOPY KaK B CHIIy JOCTUTHYTOTO
coryacus, JOrOBOPEHHOCTH, IPUMHUPEHUSI CTOPOH, TaK M UMIIEPATUBHBIX MPEANUCAHUNA KOHKPETHO-
ro Oprasa;

— KOMIIeHCAllUd, T. €. IPUMEHEHUE CAaHKIMI U BO3MElIeHHEe yiiepOa U yMyIIeHHON BBITOJBI,
BOCCTAHOBJICHHE IPEXKHETO (HOPMAIBHOTO) IOPHNYECKOT0 COCTOSHHUS CYOHEeKTOB ™.,

KoupnukTtel knaccuuuupyoT mo pa3audHbIM ocHOBaHUsAM. Hampumep, no cdepam xu3He-
JeSITeNbHOCTH 00mecTBa MX AU(M(HEepeHIUPYIOT HA SKOHOMHYECKUE, TOJIUTUIECKHE, UICOIoTHYe-
ckue u T. 1. [1o macmrabam oHE MOTYT OBITH TJ100ATBHBIMU, PETHOHAIBHBIMU, MEKINYHOCTHBIMU.
ITo cyObekTam KOH(GIMKTa OHM KIAaCCU(DUUIUPYIOTCS Ha KOH(JIMKTHI HAIMOHAJIBHBIC, KOH(DIUKTHI
npennpusaTus u np. [lo Temny npoTekaHust pUIUIECKre KOHGIUKTH MOTYT OBITH OCTPBIMH U BSi-
notekymumu. B yactHoctu, M. Jloifu BeIIEISET «IOATUHHBIE KOH(IUKTHDY, KOTOPHIE CYIIECTBYIOT
OOBEKTUBHO; «CllydaiiHble KOH(MIMKTHD), KOTOPbIE HE OCO3HAIOTCS UX CYOBEKTaMU; «CMEIIaHHbIC
KOH(IINKTBI», B KOTOPBIX CYOBEKTHl BOCIPUHUMAIOT HE MOJUIMHHBIC, 3 KOCBEHHBIE IPUYHHBI; «HE-
BEPHO NMPUNUCAHHBIE KOH(MIUKTHDY, KOTOPbIE MPUIUCHIBAIOTCA HE TEM CTOPOHAM; «CKPBIThIE KOH-
(GIUKTB), KOTOPHIE CYIIECTBYIOT, HO HE aKTyaJH3UPYIOTCS; JIOKHBIH KOH(INKTY, KOTOPBIA BO3-
HUKAET 10 HEJOPAa3yMEHHMIO .

Nmerores Takke TUIMOJNOTMU IOPUIMYECKUX KOH(IUKTOB MO chepaM JeHCTBUS YroJOBHOIO,
YTOJIOBHO-TIPOLIECCYAJIBHOTO M aIMUHMCTPATUBHOTO IpaBa, M0 OTpacisM MpaBa (Tpa’kJAaHCKOTo,
(uHaHCOBOIO, TPYAOBOTO, ceMeiHoro). B. A. JleBaHckuii BBIIENSAET CIEIYIOIINE TUIIBI IOpUINYE-
CKUX KOH(JIUKTOB:

1. KordnukTel, Haxoasmumecs B 0JHOM cdepe:

— KOH(JIMKT B IPaBOBOM cdepe;

— KOH(IIUKT, TJe 0JTHAa CTOPOHA HAXOJUTCS B IPaBOBOH cdepe, a Ipyras — B HEMIPABOBOM;

— KOH(JIMKT, B KOTOPOM CMEIINBAIOTCS IPABOBbIE U HEMPABOBbIE JEHCTBHUS;

— KOH(UIMKT B aHTUIIPABOBOH cdepe;

— KOH(JIUKT B cepe HEMPAaBOBOI'O 3aKOHA (K MpUMepY, KOHGIIMKT MEXly KOPEHHBIM M HEKO-
PEHHBIM HACEJIEHUEM).

2. KoH(uKTBI, CyOBEKThI KOTOPBIX HAXOAATCS B pa3IMUHBIX chepax:

— KOH(JIMKTHI, TJIe OJHA CTOPOHA HAXOIUTCA B cepe mpasa, a ipyras — B HEPaBOBOH cepe
(B 4aCTHOCTH, MEX/1y NTPABO3ALIUTHUKAMH U MOCATATEIsIMH Ha IpaBa YeI0BEeKa);

— KOH(MIUKTHI, TJIe OJJHA CTOPOHA HaXOAWTCs B cpepe mpasa, a apyras — B cepe mpaBoBOTO
3aKOHa (B YaCTHOCTH, 3aKOH O HEPYIIMMOCTHU TPaHMUIL ¥ NIPaBO HALlMK Ha CaMOOMpeeTIeHHe);

— KOH(QJIMKTBI, TJi€ OJHA CTOPOHA HAaXOJUTCsS B cepe aHTUIIPABOBOIO 3aKOHA, a Apyras —
B MpecTynHOU cepe (B YaCTHOCTH, JUKTATOPCKUN PEKUM MTPOTUB OPraHU30BAaHHOM MPECTYITHOCTH);

— KOH(JIMKTHI, TJIe 0JIHa CTOPOHA HaxOUTCs B cepe MpaBoBOro 3aKOHA, a Ipyras — B MPOTH-
BONpaBHOU cdepe (B yacTHOCTH, 60ppda MBJI Poccun npoTuB npecTynHocTH);

' Wuraues I'. A. FOpuanuecknii KOHIUKT: MOHSTHE, CYIIHOCTb, crenuduKa ¥ KIaccupukamus // AKTy-
anpHBIC TTPOo0JIeMBI poccuiickoro mpasa. 2010. Ne 4. C. 33.

18 Tuxomupos 0. A. FOpumudeckas kommsus. M.: Manyckpunr, 1994. C. 14.

Y Joitu M. Paspemenne koHdumKkTa (KOHCTPYKTHBHBIH M JECTPYKTHBHBIA mporecc) / ColmanbHo-
nonuTu4eckui xxypraai. 1997. Ne 1. C. 19-22.
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— KOH(JIMKTBI, B KOTOPBIX OJIHA CTOPOHA HAaXOAMTCS B cdepe mpasa, a Ipyras — B cepe aH-
TUIIPABOBOIO 3aKOHOJATEIbCTBA (B YACTHOCTH, KOH(MIUKT akagemuka A. CaxapoBa U TOTaJIUTapHO-
ro pexxuma CCCP);

— KOH(JIUKTBI, B KOTOPBIX O/IHA CTOPOHA HAXOJUTCA B c(hepe MPaBOBOro 3aKOHA, a BTOpasi — B
cepe MpOTHBOIMPABHOTO 3aKOHA (B YaCTHOCTH, «BOWHA 3aKOHOB» B Poccuiickoit denepannu B
1990-¢ rr.)*.

Mo>HO, KOHEYHO, TPUBECTH U UHBIE KIaccu(UKaum, HO, 0€3yCIIOBHO, €MHAs KJIacCU(pHUKa-
LU FOPUAMYECKUX KOH(DIMKTOB OTCYTCTBYET.

Kpowme Toro, 111 MOHUMAaHUs IOPUAMYECKOTO KOH(IUKTa HEOOXO0AUMO PACCMOTPETh €ro Ju-
HamuKy. [Ton auHaMuKo# ropuaMYecKoro KOHGUIMKTA B TOKTPUHE IOHUMAETCS €ro ABUKEHUE, pa3-
BHTHE, H3MEHEHHE COOTHOIICHHS CHII yJACTHHKOB H 3aBEpIICHAE . B OTACIBHBIX CHTYALHSX KOH-
GIUKT M3HAYAJIBHO MOXET MMETh IOPUAMYECKYI0 OCHOBY. OTO MPOUCXOAUT TOTAA, KOrja
KOH(IMKTYIOIIME CTOPOHBI IEPBUYHO CBS3aHBI IPABOBBIMU OTHOIICHUSMH, TAKUE OTHOIICHUS BbI-
CTYNalT B KauecTBE 00bEeKTa KOH(IMKTa 1 MOTHBA IOBEIECHUS €ro yyacTHUKOB. OJJHAaKO, KaK Ipa-
BUJIO, FOPUANYECKUE aCTIEKThl KOH(IMKTA BO3HUKAIOT HE Cpa3y, a TOJbKO IO MEPE €ro pa3BUTHUS.

OObIuHO aHaNMM3 KOH(JIMKTA HAUYMHAETCS C NPEIKOH(DIMKTHOM CTaJuu, MpealiecTBYIOIEH
KOH(uMKTY. IMEHHO Ha JaHHOH CTaauM OCYLIECTBISETCS OCO3HAHNE KOHPIMKTYIOIUMHI CTOPOHA-
MU NOOYIUTENBHBIX MOTHUBOB (1ieJIel, HHTepecoB) KoH(pIMKTa. Eciiu B MoTHBanuu KOHMIMKTA Cy-
LIECTBYET IIPABOBOM aCMEKT, TO YK€ Ha YKa3aHHOM CTaJluu OH XapaKTEpU3YETCs KaK IOPUIUUYECKHM.
BwMmecTe ¢ TeM Hepeako B MOTUBALUAX KOH(DIUKTOB IPUBEICHHBII aCIEKT OTCYTCTBYET.

Ha cragum KOH(MIMKTHOTO MOBEACHHUS KOH(IUKT WHTEPECOB, MPHHUMAs (POPMY OCTPBIX pas-
HOTJIaCU#, MOXKET MOJIYYHUTh XapaKTEPUCTUKHU IOPUAMYECKOrO KOH(IMKTA, €CIM Jake KOHQIIUK-
TYIOIIME CTOPOHBI (DYHKIIMOHHPYIOT 3a TPAHUIAMH IPABOBBIX PaMOK, T. €. MIBITAIOTCS OKa3aTh
BIMSIHME JPYT Ha JIpyra ¢ MOMOLIbI0 YIpo3, Hacuius, maHTaxa. OOpalieHue 0JJHOro U3 y4acTHH-
KOB KOH(JIMKTA B CyJl IPUBOAMT K O(QPUIINATIEHOMY 3aKPETUICHHIO ¥ PAa3BUTHUIO €T0 MPABOBBIX OTHO-
IIEHUH K3-32 PUHATHS U PaCCMOTPEHUs Jiena cy1eOHol nHcTaniue. IMeHHO Ha 1aHHOW cTaauu
pa3BUTHA KOH(MIMKTAa MOXET ObITh HAa3HAYEHO IPEIBAPUTENILHOE pPAcCClIeJOBaHHE CIY4YHBIIETOCs,
OOBUHSEMBII MpefaeTcs Cyay, IPOUCXOAUT CyIeOHOe pacCCMOTPEHUE JieNa, KaccallMOHHOe, Ha130P-
HO€ MTPOU3BOJICTBO” .

Ha 3aBeparomieid craguu KOHGUIMKTa BO3MOXKHO H3JaHHME NPaBOINPHUMEHUTEIBHOIO aKTa,
MIPEKPALLAIOLIET0 €ro pa3BUTHE. 3aBepUICHUE IOPUANUECKOT0 KOH(INKTA HE UCKIIOYAeT MpUMEHe-
Hus Hacunus. CHIIOBBIE CPEICTBA, IPUMEHSIEMbIE PABOOXPAHUTEIbHBIMA OPraHAMU B paMKax H
COIJIACHO 3aKOHY, 0OBEKTHBHO HEOOXOAMMBI JJIs MPEJOTBPAIICHUS WK MPEKpalleHuss KOHIINKTA,
a TaK)Ke HaKa3aHUs BUHOBHBIX.

Taxum 00pazomM, IOpUANUECKUM KOH(QIMKTOM MOXKET ObITh MPU3HAH 000N KOH(IUKT, B KO-
TOPOM pa3HOIJIACUsl UM B3aUMO/JICHICTBHE NHTEPECOB KOH(DIUKTYIOLMX CTOPOH, CPEICTBA U MeXa-
HU3MBI UX pa3pellieHus UMEIOT MTPaBOBbIE MPU3HAKU WM BIEKYT 3a COO0H I0pUANYECKUE MOCIIECT-
BUS.

Oco0eHHOCTH IOPUANYECKOT0 KOH(IIMKTA BBIPaXatoTCs B TOM, UTO:

1) ropuanueckuil KOHQIIMKT BCErja HaXOIUTCs B MpaBoBOM moje. CkazaHHOE 03HAa4yaeT, YTo
KOH(JIMKTHBIE B3aUMOOTHOILEHUS MOSIBIISIFOTCS, IEUCTBYIOT U pa3pelaioTcs B cdepe mpasa, Moj-
YMHEHBI ONPEAEICHHBIM HOPMAaTUBHBIM IIPAaBOBBIM aKTaM, 3aTPAaruBalOT OTJEIbHBIE JOIOBOPEHHO-
CTH, YCTAaHOBJICHHbIE HOPMBI U TIPABUJIA;

2) 00BEKTOM IOPUAMYECKOTO KOH(IIMKTA SBISIETCS MpPaBOBas HOPMa, €€ TOJIKOBAHUE WIIU
npuMeHeHue. Bee ocTanbHble KOH(DIUKTHI, HE 3aTparuBarollie MPaBOBbIX HOPM, MEPEMEIIAIOTCS B
UHBIE pa3psi/ibl, HATPUMED, MOPAJIbHBIE, PEIUTHO3HBIE, HAYYHBIE U JIP.

18 JleBanckuii B. A. MonenupoBaHue B COMATBHO-TIPABOBBIX HccienoBanusx. M.: Hayka, 1986. C. 17-21.
9 Kou¢mukTe! B coBpeMenHoit Poccuu: mpo6iems! aHanmsa u perymuposanus / [E. M. Crenanos, E. 1. Ba-
cuibeBa, JI. M. Pomanenko u np.]; Poc. akazn. Hayk. LlenTp koHbukTonoruu. MH-T COLMOIOTHU. 2-€ H31I.
M.: Dnuropuan YPCC, 2000. C. 178.

%0 KonauKTEl B cOBpeMeHHOI Poccun: mpoGiems! ananusa u peryauposanus. C. 179.
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Tema 2. Ilonamue u 6uodvl anbmepHAMUBHBIX CROCODO08 YPeyTupOBaAHUs
npPaeoGvIX CROPOs

VYueHnble B 0071acTH KOHQIMKTOIOIMU MPOBOIAT pa3Inune MeX1y KOH(QIUKTaMU U CIIOPaMHU.
Tak, mo muenuto T. B. Xynotikunoii u B. C. IIpsiH3uHO#M, 11000# cOrMansHbIi Mporece B 001ecT-
BE€ [IPOTUBOPEYUB, T. K. O3HAYAET JBHKEHUE, U3MEHEHHE, UMEIOIME UCTOUHUKOM IIPOTUBOPEUHS, a
TaKKe CTONKHOBEHHMS IIPOTHBOMOJIOKHBIX CTOPOH-. B TonKoBOM cioBape C. V. Osxerosa oy cIio-
POM IOHMMAETCS «CJIOBECHOE COCTSI3aHME, 00CYKJIEHUE Yero-HuOy/b, B KOTOPOM KaKIbli OTCTau-
BaeT CBOE MHEHHE, CBOIO IPaBOTY», JHOO «pasHoriacue, paspemraemoe cynom». KoHdmaukr xe
IPEJCTaBIsAeT COOON «CTOJIKHOBEHUE, CEPbE3HOE PA3HOIIACUE, CIIOP» *.

B nokTpuHe MOXHO BBIJEIUTH HECKOJIBKO TOYEK 3PEHUS Ha ONpeesieHIe PUPO/IbI IPaBOBO-
ro criopa (cropa o mpase):

1) MaTepuaibHOE OXpAaHUTEIHHOE MTPABOOTHOILICHNUE CIIOPSIIUX CTOPOH, KOTOPOE MOSIBIISCTCS
710 ¥ 32 paMKaMH FOPUCAMKIIMOHHOTO MpOLecca U MOXKET ObITh YPEryJIupoOBaHO B CyAeOHOM MO0
BHECYJEOHOM HOpﬂI{KGZS;

2) TOJIBKO MpOLIECCyaNbHOE SBJICHHE, CBA3BIBAIOIICE MOSBICHUE CIIOpa ¢ 00palieHHEM B CY/ U
OTPHIIAOIIEE €r0 BO3MOKHOCTD 33 PAMKAMH TIPOLECCYANbHBIX OTHOMICHHH ;

3) npaBoBO# CIIOp, NPOTEKAIOMIUI B MIPElyCMOTPEHHOM 3aKOHOM IOPsKE, MPEACTaBISET CO-
0011 TOKaJIbHOE OPTaHN3AIMOHHO-0XPAHUTENFHOE (TIPEAIPOIIECCYAbHOE) MPABOOTHOIICHUE MEXKITY
CHOPSILLIUMH CTOPOHAMHU (0OBIYHO OPOCKO OOHAPYKMBAETCS MIPU HAJIMYUU 0053aTEIbHOTO JJOIOpHC-
JIMKIMOHHOTO TIOPSIKA YTy THPOBAHHS PA3HOTIACHI);

4) sBIEeHUE OAHOBPEMEHHO JBYX THUIIOB IIPABOOTHOILICHMH: CIOP O MpaBe Kak MaTepuabHO-
MIPaBOBOE U MPOIIECCyaTbHOE (ITPABOOTHOIICHHUS BO3HUKAIOT M3-3a 00paIeHus B FOPUCIANKIIMOHHBIN
OpraH) MOHATHE (TAK HA3HIBAEMAs LyATHCTHUECKAs KOHIEIHs)> .

Y4auThIBas MaTepHANIbHYIO H TPOLECCYaTbHYIO IPUPOLY CIOPA, IO MOCIEIHAM €CTh CMBICIT
MOHUMAaTh KOH(MIUKT MEeXAYy CyObeKTaMu MPAaBOOTHOIIEHHH, MOPAAOK pa3pelieHns KOTOPOro om-
penensercs cojep>kaHueM KOHKPETHBIX TPaBOOTHOIICHUH.

BrepBbie NoHATHE «albTepHATHBHOE paspemieHue cropos» (Alternative Dispute Resolution,
nin cokpameHHo ADR (pycckosizbrunas abopeBuarypa APC)) Boznukaer B CLIIA npu akTUBHOM
y4acTUH OOLIECTBEHHBIX OpraHu3alMid. YKa3aHHas KaTeropus yrnoTpeodiseTcs B OTHOLICHUU ajlb-
TEPHATUBHBIX CyJeOHOMY pa3OMpaTebCTBY MPOIEyp pa3pemieH sl CIIOPOB, MPH3BAHHBIX 3aMEHHUTh
CITOXKHYIO ¥ JIOPOTOCTOSIIYO TIPOLEAYPY TPAIMIHOHHOrO CyA0NpPOn3BoacTBa . CO BPeMEHH CBO-
€r0 BO3HMKHOBEHHsI YKa3aHHBIC MPOIEyphl OBUIH HAIlEJIEHBI B MEPBYIO OUYepeabh HA YMEHBIICHHE
KOJIMYeCTBa JIeJl, MOCTYMAOUINX B CyJA 3a CYET JIOCTUXKEHUS CTOPOHAMHU CIOpa KOMIPOMMCCHOTO
pereHus.

ITon anpTepHaTHUBHBIMH (pOpMaMU pa3pelieHHs] MPaBOBbIX CHOPOB MOJAPa3yMeBalU TaKHe
CTIOCOOBI pa3pernieH s COPOB, KOTOPHIE UCTIONB3YIOTCS KaK 32 paMKaMH TOCYAapCTBEHHOU Cyne0-
HOW CHUCTEMBI, TaK U BHYTpH ee. BHecyneOHoe yperynupoBaHue ClIOpOB MOKET pPean30BbIBATHCS B
pazHooOpa3HbIX (hopmax. Hampumep, ucciemoBaTensiMu BIICISIFOTCS

2! Xynoiikuua T. B., Ipsiasuna B. C. AnbTepHATHBHOE pa3pelieHHE CIIOPOB M KOHMIHKTOB B Poccunm //
IIpobnembl coBpeMeHHON HayKH 1 oOpazoBanus. 2015. Ne 36. C. 164.

22 Oxeros C. V. ToaKoBbIif CIIOBaph PYCCKOTO si3bIKa: 0k010 100 000 CII0B, TEPMHHOB M (HPa3eoNOrHIeCKHX
BBIpayKeHHMIA: ciioBapb / mon pea. npod. JI. Y. Cksopiiora. 28-e¢ u3j., nepepad. M.: Mup u oOpasoBaHue,
2019. C. 446, 1115.

2 ajines M. M. ®yHKIMH HCKa B Cyaonpou3sozcTse // [ocyaapeTso u npaso. 1996. Ne 7. C. 89-91.

* Marmesckuii M. J1. Criop o npaBe B COBETCKOM I'pakJIaHCKOM Ipoliecce: aBToped. Iuc. ... KaHI. IOpH/I.
Hayk. M., 1978. C. 5-7.

% Bytues B. B., Tapycuna H. H. Ouepku 110 TeOpHH rpaxIaHCKOro mporecca: MoHorpadus. M.: [Ipocrnexr,
2015. C. 137.

% Kepyouuc Y. A. CyIHOCTb COBETCKOTO MPakIaHCKOro mpouecca. BrbHioc, 1969. C. 93-95.

%" Emuceesa T. C. 3apyGexHblit OIBIT MPABOBOIO PEryIMPOBAHUS POLEIYPHI ATbTEPHATUBHOIO paspelie-
Hus criopoB // FOpuandeckuit mup. 2015. Ne 6. C. 59-62.
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— MePEeroBOpkI, NpuMHUpeHue ctopoH (conciliation);

— He3zaBucuMoe paspemienue (adjudication);

— MuHH-TIponiecc (mini-trial);

— ycraHoBiieHue oocrosarenseTs (fact finding);

— nocynebHoe coBemanue (settlement);

— YIPOIICHHBINA CY/ MPUCSIKHBIX (Summary jury trial)zs.

Kpowme Toro, B JOKTpHHE IPUMEHSETCS caMmas pa3sHOOOpa3Has TEPMUHOJIOTHS, KaK TO: HeCy-
JieGHBIe (POPMBI PaspeLICHHs CIIOPOB~’, YaCTHBIC U MyOIMYHBIE MPOLEAYPHI YPEIyIHPOBAHMUS CIIO-
POB BO BHECYZEOHOM XapaKTepe ', paspelieH e CIOPOB ¢ TOUKH 3PEHHs 0GOIOIHOT0 HHTEPECa CTo-
POH CIIOPHI, PEIICHHE KOTOPBIX GA3HPYeTCs Ha J0OPOBOJIBHOM BOJCH3BSBICHHH CTOpOH .. Ilpn
3TOM, HECMOTPSI HA MHOXKECTBEHHOCTh TEPMHUHOB, aJIbTEPHATUBHOE Pa3pEIICHUE CIIOPOB NPECIIENY-
€T LeJb, KOTOpasi COCTOUT MPEXkE BCEro B 3alllUTE MPaB U JIETraJbHBIX HHTEPECOB CTOPOH C IMOMO-
IIbI0 MUPHOT'O PAa3pELICHHs] BOSHUKAIOUINX I'PaX/1aHCKO-TIPaBOBBIX CIIOPOB.

B nenoM B coBpeMEHHOM MUpPE UMEIOTCS pa3Hble COCOObI yperyaupoBaHus MPaBOBLIX CIIO-
POB, aTbTEPHATHBHBIX CyIEeOHOMY pa3OMpPATENbCTBY: MOCPETHHUECTBO, MEAHALUsS, MEPETOBOPEI,
oOparieHue K (PMHAHCOBOMY YIOJHOMOYEHHOMY, IPETEH3UOHHBIN MOPSAOK, T0CYAeOHOE YpeTyiu-
pOBaHME HAJIOIOBBIX CIIOPOB, TPETEIiCKOE pa3oupaTenbCTBO (aApOUTPaXkK) U T. .

3aKOHOAATENIHCTBO (PUKCUPYET BO3MOKHOCTD YPEryJIHUPOBAHUS CIIOpA U MOCJIE TOTO, KaK JIUIIO
00paTHJIOCh B CyZ M IPOHM3BOJICTBO 1O I'Pa)XIaHCKOMY Aeny Obuto Bo30yxaeHo. [lomumo storo,
COJICHICTBHE MHUPHOMY yperyiupoBanuio crnopoB ¢ 2019 r. oOycnoBnuBaeTcss Kak oJHa U3 3a7ay
IPaX/1aHCKOI0 CyIONPOU3BOICTBA .

ITo maenuto B. B. KotisspoBoii, B HacTosIee BpeMs B COBpeMeHHoW Poccun npuobpenu Jie-
raJIbHOE 3aKPEIUICHUE U MPUMEHSIIOTCS ciaeaytoiue criocoost APC:

1) meperoBopsr;

2) Menuanus;

3) apbutpax (Tpereiickoe pa30uparenbCTBO);

4) Mex1yHapOAHBI KOMMEpPUYECKUHN apOUTpax;

5) cynebHOE IpUMHUpEHHE;

6) nocyneOHbIN (MpeTeH3NOHHBIN) MOPSI0K YPEryIupOBaHUS cn0p01334.

YTOYHUM 3/1€Ch, UTO MOCJEIHIOI MPOLEAYPY MOKHO paccMaTpHBaTh M B KauecTBE CIIELH-
JIbHOTO BHJIa TIEPErOBOPOB B MUCbMEHHOM (hopme. XOTs, Kak aOCOJIOTHO CIPABEIMBO KOHCTATH-
poBaia H. C. 3BepeBa, B Hauleil cTpaHe Kk AedcTBUTEIbHBIM APC MOXHO NPUYHMCIUTH TOIBKO Me-
TUAIMI0 U TpeTeickue cyanl (apOutpaxu). OcTaibHbIe MPUBEACHHBIC CIIOCOOBI YPETyIHpPOBAHUS
CIIOPOB WJIM HE NMPUOOpENH JOCTATOYHOTO 3aKOHOAATENBHOTO PEryIUpOBaHMs, WIM MPUMEHUMBI
HCKJIIOUHMTENIbHO Ha JTamne CyaeOHOro pa3duparenscTBa (UTO, OECCIOPHO, 3HAYUTEIBHO CHIIKAET

% ZaiireB A. M., Kysuenos H. B., CaenseBa T. A. HerocyaapcTBEeHHbIE IPOLSAYPBI YPEryIMPOBAHHS IPa-
BOBBIX CIIOpPOB: yueOHoe mocooue. Capatos: Capart. roc. akaz. mpasa, 2000. C. 38; Konnos A. 0. Ilousarue,
KJaccu(uKalya 1 OCHOBHBIE BUBI aIbTEPHATUBHBIX CIIOCOOOB pasperieHus ciopos // KypHan poccuiicko-
ro npasa. 2004. Ne 12. C. 123; HoceipeBa E. M. AnbTepHaTHBHOE pa3pelicHHe IPaskJaHCKO-IIPABOBBIX CIIO-
pos B CIIIA: aBroped. auc. ... 1-pa ropua. Hayk. Boponex, 2001. 65 c.

*® T'apmonm3anus gorosopHoro npasa / FO. B. Benoycos u ap. Munck: U3z, nentp BI'Y, 2016. C. 52.

% Banees JI. X. KommenTapuit k denepansaoMy 3akoHy ot 24 urons 2002 r. Ne 102-D3 «O tpereiickux cy-
nax B Poccumiickoit @enepanmmy». M.: Cratyt, 2015. C. 28.

%! Taiinenxo Illep H. 1. ®opMupoBaHue CUCTEMbI AIBTEPHATUBHBIX MEXaHU3MOB pa3peuieHus: criopoB. M.:
NH®PA-M, 2015. C. 33.

%2 Cm. moapo6uee: Yekmapesa A. B. AjbTepHATHBHOE yperyIHpOBAHHE MPABOBBIX CIIOPOB: COBPEMEHHOE
COCTOSIHHE Y HOBBIE BOBMOXKHOCTH // ApOUTpaXHbIH U rpaxnaHckuii nporecc. 2023. Ne 10. C. 41-46.

3 OepepanbHbiil 3ak0H 0T 26 utong 2019 r. Ne 197-03 «O BHeceHUU W3MEHEHUI B OTIEIbHBIE 3aKOHOJIA-
TenbHbIe akThl Poccuiickoii @enepanmmy // C3 PO. 2019. Ne 30. Cr. 4099.

¥ Cwm. Takxe: Kotnsaposa B. B. AnbTepHaTHBHBIE CTIOCOOBI YPETYIMPOBAHUS U pa3penieHus: ciopoB B Poc-
cum: yuyeOHoe mocodue / mox pen. a. 0. H. A. B. FOnuna. Camapa: M3aarensctBo CaMapcKoro yHUBEPCHTE-
Ta, 2021. C. 15.
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BO3MOKHOCTH MX MPUMEHEHUS), WIH YIIOTPEOISIOTCS JUIsl pa3pelieHnus TOJIbKO KOHKPETHOM Kare-
TOPHH CITOPOB™.

MBI cunTaeM, 4To Ha CErOJHSIIIHUN TEHh MOKHO TOBOPUTH O cienyromux cnocobax APC:

1) meperoBopsI;

2) Meuanus;

3) apbuTtpax (Tpererickoe pa3OoupaTenbCTBO);

4) cynebHOE NPUMHPEHUE;

5) nocyneOHbIN (MIPETEH3NMOHHBIN ) MTOPSAOK YPETYIUPOBAHKS CIIOPOB.

UYro kacaercst npuHuunos APC, To oHu cnenyomue:

1) npuHIMI JOOPOBOJIBHOCTH, T. €. CTOPOHBI COBEPIIEHHO JOOPOBOJIBHO COIJIAILAIOTCS Ha
IIPUMEHEHHE IPOLEAYPHI;

2) NpUHLKI JUCIO3UTUBHOCTH YKa3bIBA€T HA CBA3M IPOLIECCYAIbHOTO IpaBa ¢ MaTepUallb-
HbIM. CrienuQuKoN rpaIaHCKUX MPaB BBICTYMAET TOT (AKT, 4TO (PU3UUECKUE U IOPUIUIECKUE JTH-
11 MOJIb3YIOTCSI aBTOHOMHEN, KOTOpast JIUIIb B UCKIIIOUUTENIBHBIX CIy4asX OrpaHUYEHA 3aKOHOM;

3) OpUHIMI COTPYAHUYECTBAa (OCHOBHOHM 3a/adeil BO B3aWMOJICUCTBHHM CTOPOH BBICTYIIAET
UMEHHO JJOCTH)KCHHE COTJIALICHUS);

4) npuHUIUI paBHONpaBUs (CTOPOHBI HaJENEeHbl aOCONIOTHO OJAMHAKOBBIMU BO3MOXHOCTSAMU
10 3aIIUTE CBOUX MPAB U JIETAIbHBIX HHTEPECOB);

5) npuHIMI KOH(DUICHINAIBHOCTH (B3aMMHAs IOTOBOPEHHOCTh CTOPOH M MHBIX JIMI, Y4acT-
BYIOILMX B pa3pellieHUH CIIopa, He pa3riallaTh CBEIEHUs, CTaBIINE U3BECTHBIMU UM H3-3a oOpalle-
Hus k APC);

6) mpuHUMN ¢dopMalu3Ma 03HAYaeT, YTO MMEHHO IpOLECcCyallbHOE IMPaBo, MPEXkIE BCETo,
periaaMeHTHpyeT Bee AecTBUsI cyObeKToB Ipouenypsl APC.

3aMeTHM 37eCh, B IIPOLIECCYANIbHBIX KO/IEKCAaX OTCYTCTBYIOT 2 M 6 MPUHLMUIIBL, YTO HE COBCEM
BEPHO, C HAILIEH CTOYKH 3PEHUS.

[TomuepkHEM Takke, YTO HA CETOTHSIIHUN 1€Hb OCHOBHBIE BHJIbI U OOIIME MPUHLIUIIBI IPOBE-
JICHUS] IPUMHUPUTENBHBIX MPOLEAYP YPETyIUpPOBaHbI NpaBuiaMu ['paxk1aHCKOro MpoleccyanbHOro
Kozekca PO, ApOuTpaxxHoro ng)oueccyaanoro komekca PO, a Take Kogekcom aJIMMHHCTpa-
THUBHOT'O CyI0Npon3BoACcTBa PD™.

UYro kacaeTcs Menualuu Kak ogHoro u3 crnocoba APC, To oHa nmpuoOpesna 3akoHOJATeIbHOE
3akperuieHre Tojbko B 2011 rogy B cBs3u ¢ npunaruem denepanbHoro 3akoHa ot 27 utois 2010 r.
Ne 193-®d3 «O06 anbTepHaTUBHOW HpOILEIype YPErYIMPOBAaHUS CIIOPOB C Y4YaCTHEM IMOCPEIHMKA
(mpouenype Mennaunn)>>39. [TpuueM cerojHsi mpakThka oOpallleHUs K YKa3aHHOW Mpolenype He-
3HAYMTENbHA, IPUYUHAMH YETO SIBJISIOTCS OTCYTCTBHE MH()OPMUPOBAHHOCTH CyOBEKTOB I'pakJaH-
CKOTO 000pOTa 0 BO3MOXHOCTH, MOPSAJKE U YCIOBHIX OOpallleHUs] K MEANATUBHOM Mpoleaype, He-
JI0BEpHUE K TAKOMY CIIOCO0Y, OTCYTCTBHE JIOCTaTOYHOI'O YHCia MPOPECCHOHABHBIX MEAMATOPOB U
T. .

o 1 cents6ps 2016 roga B Poccuiickoit @enepannu GyHKIMOHUPOBAIM J[Ba 3aKOHA O Tpe-
terckux cynax: @enepanbubiid 3ak0H 0T 24 nrong 2002 1. Ne 102-®P3 «O tpereiickux cynax B Poc-
CUHCKOU C]Deﬂepaunn>>40 u 3akoH P® ot 7 uronst 1993 r. Ne 5338-1 «O mMexayHApOAHOM KOMMeEpYe-
CKOM ap6I/ITpa>I<e»41. 29 nexabps 2015 r. mpunsat denepanbubiii 3akoH Ne 382-D3 «O6 apoutpaxke

% Cwm.: 3Bepena H. C. B3auMosieficTBIE albTepHATHBHBIX METOIOB yPEryIHPOBAHUS CIIOPOB H P IaHCKO-
ro CyJIONPOU3BO/ICTBA B npaBe Poccuun u ®@paniuu / nox pea. B. B. Spkosa. M.: Craryt, 2017. 384 c.

% 'pasxmaHcKHit IpoLeccyanbHbIA Kogeke Poccniickoit Pexepamun o 14 Hosbps 2002 . Ne 138-®3 // C3
P®. 2002. Ne 46. Cr. 4532.

" ApGuTpakHbIii mponeccyanbHbIi Koaeke Poccuiickoit Mexepammn o 24 moms 2002 . Ne 95-®3 // C3
P®. 2002. Ne 30. Cr. 3012.

% KozeKc aJIMHHICTPAaTHBHOTO CyIONpOM3BOcTBa Poccuiickoit deneparuu ot § Mapra 2015 T. Ne 21-D3 //
C3 P®. 2015. Ne 10. Cr. 1391.

* C3 P®. 2010. Ne 31. Cr. 4162.

9 C3 P®. 2002. Ne 30. Cr. 3019.

* Benomoctn CHJ[ u BC Pd. 1993. Ne 32. Cr. 1240.
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(Tpereiickom pa3buparenbcTBe) B Poccuiickoii <De;[epau1/11/1»42, BCTYNUBIINK B cuity ¢ 1 ceHTAOps
2016 r. On 6b1T pa3paboTaH C y4€TOM MHPOBOTO OIBITA OPraHU3ANMH U JCATEIHPHOCTH TPETEUCKUX
CYJIOB U HalleJIEH Ha TapMOHHU3ALMIO [TPOLEAYPbl pACCMOTPEHUS CIIOPOB BHYTPEHHUMHM TPETEHCKU-
MU CyJaMH U MEXIYHapOJAHBIMU KOMMEPUYECKUMH apOUTpakaMiu, a TakKe Ha pelleHHue HaIU4yecT-
BYIOIINX B cepe periiaMeHTUPOBAaHUS TPETEUCKOro pa3dmparenbcTBa mpodiem. [laHHBIN 3aKoH
KapAUHAJIBHO MEHSIET MOPSAI0K (POpMHUPOBAHHS TPETEHCKUX CYNIOB, pErJaMeHTHPYs MpoLeaypy 00-
Pa30BaHUs MOCTOSIHHO (PYHKIMOHUPYIOMIMX apOUTPAKHBIX YUPEKIECHUH U BBHIIOJHEHUE UMM Jesi-
TEJIbHOCTH, B TOM YUCJI€ YCTAHOBJICHUE MUHUMAJIbHBIX TPEOOBaHUH K UX BHYTPEHHUM JOKYMEHTaM
U BHYTPEHHEH opraHH3auHH43. [Tpu sTOMy HanoOHOCTH 00pa30BaHUsS B HAIIEH CTpaHE MOCTOSHHO
JEHCTBYIOIUX apOUTPAXKHBIX YUPEXKICHUH, T. €. MOApa3/ieieHHI HEKOMMEPUYECKUX OpraHU3allHid,
OCYIIECTBISIONINX HA MOCTOSHHOW OCHOBE (DYHKIIMHU IO aIMUHHCTPUPOBAHUIO apOuTpaxa (1. 9 cr.
2 @enepanpHoro 3aKkoHa «O0 apouTpaxke (TpereiickoMm paszdouparenbcTBe) B Poccuiickoit denepa-
LUN»), TOPOKJI€HA HU3KUM YPOBHEM JIOBEPUS K UMEIOLIUMCS TPETEHCKUM Cy/aM U BO3SHUKHOBEHU-
em B Poccuu Takoro peHOMEHa, KaK «KapMaHHBIE» TPETEHCKUE CYIbI.

UYro kacaeTcss MaTepuanoB cyaeOHOM MPAaKTUKHU, TO 3HAUUMbIMH B 3TOM OTHOIIEHHUU BBICTY-
natoT [locranosnenus Ilnenyma BepxoBHoro Cyna PO ot 31 oxts0ps 2019 r. Ne 41 «O6 yrBep-
JKICHUH PernaMenTa npoBeieH s CyeGHOr0 IPUMHPEHHs» , PaCKPBIBAIOIIEE MOPSIOK MPOBE/IE-
HUS TIPOLEAYpPHl CyaeOHOro mpumupenus, a Takxe ot 28 suBaps 2020 r. Ne 1 «O06 yTBepxaeHuu
CIIHCKA Cy/IeOHBIX TIPHMHAPHTENCH» ~, KOTOPBIM YTBEPIK/ICH CIIHCOK CyICOHBIX IPUMHPHTEIIEH.

Tema 3. Ilepezosopbl Kak pazHOGUOHOCHY ATbMEPHAMUBHO20 CROCODA
ypezyiupoeanusn npasoevix Chopos

B pOCCHﬁCKOM mpaB€ HET OTACJIBHBIX 3aKOHOJATCJIBHBIX ITPABUJI, IMOCBAIICHHLIX HNOPAAKY
MIPOBEJICHUS IEPETOBOPOB B IENAX yperynupoBanus KoHuukTa. OnHako, roBops 06 APC B Hareit
CTpaHe, OTEYECTBEHHbIE yUEHbIE JOCTATOYHO YacTO MPHUBOJAT OOlIee ONMMCAaHUE MEPEroBOPOB Kak
OJIHOM U3 ITPOLENYP APC*®,

YTOqHHM, 4YTO B JOKTPHUHC MpeCajiaractcs pa3H006pa3Hoe qucJiio OHpe}leHeHI/Iﬁ IIOHATHUA «IIC-
PEroBOPHIY:

— «CTPYKTYpHUPOBAaHHAs CUCTEMa JOOPOBOJIBHOIO BOJIEBOTO B3aMMOJIEHCTBUS CTOPOH (ydacT-
HUKOB TPaXJIaHCKOTO TpaBa) JUO0 MX YNOJTHOMOYEHHBIX MpPEJCTAaBUTENEH, HalleJIeHHas Ha YCTa-
HOBJICHUC, COXPAaHCHUC NJIN U3MCHCHUC OTHOIIIECHUH MCKIY Cy6”beKTaMI/I))47;

— «IIOJBEpPraeMbl€ I'PaKJaHCKO-IIPABOBOM periaMeHTallMd UMYIIECTBEHHbIE OTHOIICHHUS, KO-
TOpbIE BO3HUKAIOT B IIpOLECCe OOCYKICHHUS UX YYaCTHUKAMH YCIOBUM OYAYyIIero S3KOHOMUYECKOTO
B3aHMOJICHCTBUAN *;

— «MEXaHU3M pa3pelleHUs CaMbIX Pa3HbIX BONPOCOB, 0A3MPYIOLIUICS HA MPSIMOM KOHTAKTe

49
HaJIC)Kame YIOJIHOMOYCHHBIX JIUI OTACJIBbHBIX 3aMHTCPECOBAHHBIX Cy6’BCKTOB)> .

2 C3P®.2016. Ne 1, u. 1. Cr. 2.

3 Cwm.: 3Bepea H. C. B3anMoieiiCTBIE abTePHATHBHBIX METOIOB yPEIyIHPOBAHHS CIIOPOB H IPaIaHCKO-
ro cyponpousBojacTBa B pase Poccun u @pannun / mox pex. B. B. Spkosa. M.: CratyT, 2017. 384 c.

*“ Bronnerens Bepxosroro Cyma P®. 2020. Ne 1.

* Toctym u3 CIIC «KoucymbrantIInrocy.

“® M6parmmoB A. Meauarusi Kak CIiocod paspelieHns KoMMepueckux criopos // Cye6Hast 3aIura pas HH-
BecTOpoB: cOopHuk HayuHbix crareil. CII0.: FOpun. nentp «lIpeccy, 2010. C. 143; Komsachuxosa 1O. C.
[IpumupuTensHBIE MPOLEAYPHI B apOUTPaKHOM TIpoliecce: aBToped. Tuc. ... KaHI. 0pul. HayK. ExarepuH-
oypr, 2009. C. 22; Ilorocsin E. B. ®opmbl pa3pelieHus: CIIOPTUBHBIX CIOPOB: HAy4yHOE UcclieqoBanue. M.:
Bonrepc Knysep, 2011. C. 50.

*" Taiimaenxo-Illep H. U. AnbTepHaTHBHBIC MEXaHU3MbI PA3PELICHHS CIIOPOB KAK HHCTPYMEHT (JOPMHPOBa-
HUsl ONIaronpusITHOM cpenpl A MpealpUHUMATENbcKOM nesrenbHocTd (omblT Poccun M 3apyOexHBIX
ctpaH): moHorpadus / otB. pea. H. I'. Cemumoruna. M.: U3uCIl: UTHOPA-M, 2016. C. 54.

“® I'pysnes B. B. Cornarenue o mopsiike BeaeHus neperosopos // Hotapuyc. 2019. Ne 7. C. 13-16.
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[leperoBopsl Kak BUA MPUMUPHUTENBHBIX MPOLEAYP SABISIOTCA, OECCIOPHO, CaMbIM JOCTYII-
HBIM U MEHE€ 3aTpaTHbIM, YEM MHbIE BUJIbI, HO IIPU 3TOM CECTb 3a CTOJI IEPETOBOPOB CTOPOHAM 0e3
9beii MO0 MOMOIIH, KOTJIA CIIOp YK€ HaXOAUTCS B Cy/Ie, IOYTH HEPEATbHO.

IleperoBopsl, Kak CaMOCTOSATENbHBINA BUJ] IPUMHUPHUTEIBHBIX MPOLEAYP, 3a(UKCUPOBaHBI Mpa-
BWJIaMHU COBPEMEHHOI0 MpolieccyaibHoro 3akoHojarensctBa (cr. 138.3 AIIK PO, cr. 153.4 T'TIK
P®, cr. 137.4 KAC P®). OT™MeuaeTcs aHaJIOTUYHO BO BCEX MPOIECCYATbHBIX HOPMAaX, YTO CTOPOHBI
MMEIOT MPaBO YPETyIupOBaTh CIIOP C TMOMOIIBIO MPOBEICHHS IEPETOBOPOB B IENAX MPUMHUPECHHUS.
IleperoBops! BBIIOJIHAIOTCS Ha YCIOBUSX, 00YCIOBIMBAaEMbIX CTOpOHaMHU. B cutyanusx, onpeze-
JIeHHBIX (peepanbHBIM 3aKOHOM HJIM JOTOBOPOM, MIEPETrOBOPHI MOT'YT IPOBOIUTHCS TAaKKe B 00s3a-
TEJIbHOM IOpsKE.

[leperoBopsl MOTYT OBITH NPSAMBIMU (HEHNOCPEICTBEHHO MEXIY CTOPOHAMH CIIOpa) WM He-
IPSIMBIMHU (Y4epe3 MpeICTaBUTENEeH CTOPOH).

Lesb eperoBOpoB COCTOUT B MIOMCKE BBITOHOTO JJISI KAXKI0W U3 CTOPOH MHCTPYMEHTA Y/I0B-
JIETBOPEHUSI COOCTBEHHBIX HYXKI M HMHTEPECOB IyTEM KOOMNEpalMH ¢ MHBIM JIMIOM. JlocTHXKeHue
YKa3aHHOMW LIEJIM BO3MOKHO C TIOMOIIBIO COTIIACOBAHUS M BEIPAOOTKH COBMECTHOTO BOJICH3bSBIICHUS,
JUISL 4ero HY)KHO COM3MEpEHHE COOCTBEHHBIX HYXKI M MHTEPECOB C HYXKAaMHU M HMHTEpPEecaMHU MHOU
cTOpoHbl. DaKTUYECKOE KE COAECPIKaHUE TIEPETOBOPOB COIEPKUT BepOalIbHOE (YCTHOE WIIH MMUChMEH-
HOE) 00CyX/IeHHE BOIIPOCOB, TPEOYIOLIMX HEKOEro KOMIIPOMHUCCHOIO perieHus. Bmecre ¢ tem cro-
POHBI IPOU3BOAT U ApYyrHUe (haKTHUECKHUE NCHCTBHUS, HEOOXOIUMEBIE B CHITY 3aKOHA, CYTH OTHOIICHUI
JIHGO BOJICH3BSBICHHS CTOPOH TS 3aK/TIOYEHHS JOTOBOPa".

MOMEHT BOSHUKHOBEHHSI IEPETOBOPOB UMEET 3HAYCHHUE JJISl YCTAaHOBIICHHSI MOMEHTA IOSIBIIC-
HUS Y YYaCTHUKOB IEPErOBOPOB IPaB U 00S3aHHOCTEH MO0 JOOPOCOBECTHOMY BEICHUIO MEPEroBO-
POB, T. €. ISl OTIPENICICHUsI MOMEHTA, C HACTYIUIEHHEM KOTOPOTO OOIIEeCTBEHHBIE OTHOIICHUS CTa-
HOBSITCS T10/IBEP’)KEHHBIMU IPAaBOBOMY PEryIMPOBAaHUIO. B M3/10)keHHOM 3aKitoyaeTcsi 3HaYCHHE
IOPUINYECKOTO (haKTa KaKk OOCTOSTENLCTBA PEANbHOM JKMU3HU, C HACTYIUIGHHEM KOTOPOTO TOSBIIS-
FOTCS1, MEHSIIOTCSI TMOO MPEeKpaIaoTcs MPaBOBbIE OTHOLIECHHUS.

@opMBbI TIPOSIBIIEHUS] WHUIIMATHBBI MOTYT OBITH pPa3IMYHBIMU: YCTHAash WM THCbMEHHas, C
IIPUMEHEHHEM 3JIEKTPOHHBIX CPEJICTB CBSA3M, MTOCPEICTBOM JIMUHOM BCTpeuu U T. A. B 3aBucuMoctu
OT CTETEHU ONPEIEeICHHOCTH IPEIUIOKEHUs, YKa3aHHbIE NEHCTBHUS MOTYT OBITh NPEIyCMOTPEHBI
IpaXJaHCKHM 3aKOHO/ATEeNbCTBOM (oepTa, mpuUriameHue enartb oQpepTsl) WU BbI3bIBATH MOSIB-
JICHWE TIPAaBOOTHOIICHUSI HA OCHOBAaHMH OOIIMX HAYaJl M CMBICIIA TPAKJAHCKOTO 3aKOHOAATEIbCTBA.

Koncratupyem, 4To Ha MpaKkTUKE MPAKTUYECKH BCE 3aKJII0YaeMble B XOJE pealu3aluy Mpes-
MIPUHHUMATEIIBCKON JIEITEIbHOCTH JOTOBOPBI BKIIIOUYAIOT B ce0sl yciaoBHe 00 00sI3aHHOCTH CTOPOH T10-
IBITATHCS MPEBAPUTEBHO, 10 O0paIlleHHs B CYy/Jl, YPETr'yJIUpOBaTh CIIOp € MOMOIIIBIO TPOBEICHUS Tie-
peroBopoB. Mexay TeM HEBBINIOJHEHHE TaHHOM OO0SI3aHHOCTH HE BIIEYET 3a COOOM Kakux-Iu0o
MIOCNIEACTBUM /11 KOHTPAreHTOB, MPEXIE BCETrO0 U3-3a TOTrO, YTO HET JIETaJbHO MPEIYCMOTPEHHOM
(OpMBI 3aKperICHHsT BBITTOTHEHUSI TAKOW 00sS3aHHOCTH CTOPOH, a (pOpMYIHPOBKA JOTOBOPHOTO YC-
JIOBUSI, HE TMPEIoararonias o0bIYHO (PUKCAIMIO COTJIACOBAHHOTO CTOPOHAMM MOPSIIKA MPOBEACHUS
TIEPETOBOPOB, HEPENIKO HE IAET BO3MOXKHOCTH KBATU(HIIMPOBATH MPHUBEICHHOE YCIOBHE KaK yCIOBHE
O TPEeIBApPUTENLHOM JIOCYeOHOM TOPSIKE YPEryJIMpOBaHUS CIIOpa, 00s3aTENbHOTO ISl CTOPOH CO-
IJIACHO JI0TOBOPY.

Kak mpaBuiio, meperoBopsl Kak IpUMHUPUTENIbHAS MPOLEAYpa IPOBOAATCS B TPU ATara:

1) moAroToBKa K MEPEroBoOpaM;

2) BEJICHUE MEPErOBOPOB;

3) aHanmu3 pe3ysIbTaTOB JJOCTUTHYTOIO COTJIANICHHUS U UCTIOHCHNE TOTOBOPSHHOCTEH.

CorunaiieHue 0 eperoBopax MoXeT ObITh YCTHBIM U MUCbMEHHBIM, IPHYEM B IIpoliecce mepe-
TOBOPHOTO TIPOIecca CTOPOHBI HMEIOT MPABO JOTOBOPUTHCS 00 YCIOBUSAX OO B3aMMHBIX YCTYIIKAX,
KOTOpBIE 00JIeKaloTCsl B KOHKpETHYIO (hopmy. PopMaMul MUCHbMEHHOTO COTJIAILICHUs MOKHO Ha3BaTh

*® Bonsmoit ropunmueckuii cnosaps / mox pexa. A. SI. Cyxapesa, B. JI. 3opekuna, B. E. Kpyrckux. M.:
NHOPA-M, 1999. C. 481.

%0 Bosipckmii JI. A. I'pakgaHCKO-TIpaBOBOE PEryJIUPOBAHHUE TIEPETOBOPOB O 3aKIIFOUCHUN TPEIITPUHUMATEITb-
CKOTO JIOTOBOpa: aBToped. auc. ... KaHa. 1opua. Hayk. EkarepunOypr, 2022. C. 15.
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JIOTOBOp, IPOTOKOJI Pa3HOITIACH, MUPOBOE COIIALIEHHUE, TapAaHTUITHOE MHCbMO, MUCBMO O Hamepe-
HUSIX, KOHBEHIUIO U TIp.

Tema 4. Meouayusa Kaxk pazHoeuOHOCMb AIbMEPHAMUBHO20 CROCODA
Ype2yauposanus npagosvlx CNOpos

OpHuM W3 HAIpaBlIEHUH yMEHbIIEHUS CyJeOHON Harpy3kd, a TakKe COJIEUCTBUS Pa3BUTHUIO
MAPTHEPCKUX JEJIOBBIX OTHOLIEHUM M CO3JaHMIO STHKHU JIEJIOBOIO 000pOTa, rapMOHHU3ALUU COLIU-
aNBHBIX OTHOIIEHUH cTano npuHsatue denepanbHoro 3akoHa ot 27 ot 2010 r. Ne 193-d3 «O6
QJIbTEPHATUBHON IIPOLEAYPE YPETYJIHPOBAHUS CIIOPOB C y4acTHUEM IIOCPEIHMKaA (IIpoLenype Me-
TUanuun)» (nanee — 3aK0H 0 MEIUAIIHN ).

CornachHo 1. 2 cr. 2 3aKoHa I0J IPOLEAYPON MEAMALUK OHUMAETCS CIIoco0 yperyiaupoBa-
HUS CIIOPOB MPU COACHCTBUHM MEAHATOPa HA OCHOBAHUU JOOPOBOJIBHOTO COTJIACHUS CTOPOH B LIETISX
JOCTUKEHHSI UMU B3aUMOIIPUEMIIEMOTO PEIIECHUS.

[To o6mem nmpaBuiTy mpoleaypa MEAUAUNA MOXKET IPOBOJUTHCS B OTHOIIEHUU CIIOPOB, BHITE-
KAIOIIKX U3 TPaKJaHCKUX, aIMUHUCTPATUBHBIX U UHBIX MyOIMUYHBIX PABOOTHOILIEHUH, B TOM YHUC-
Jie B CBSI3U C peaju3alueil mpeanpuHUMATeIbCKOM U JPYroil SKOHOMHUYECKOW AESTeThbHOCTH, a
TaK)X€ CIIOPOB, BO3HUKAIOIIUX W3 TPYAOBBIX MPABOOTHOLIEHUH M CEMEMHBIX IMPaBOOTHOLICHH.
[Ipouenypa Meauanuu MOXET MPUMEHSTHCS MOCIE BOZHUKHOBEHHUS CIIOPOB, pACCMAaTPUBAEMBIX B
MOPSAJIKE TPaXIAHCKOTO CYIONPOU3BOJCTBA, aIMUHUCTPATUBHOIO CYAOIPOU3BOJICTBA U CYIONPOU3-
BOJICTBA B apOUTpaxHbIX cyAax. OnHaKO AaHHAs MPOIEeaypa HE MPUMEHSETCS K KOJJICKTUBHBIM TPY-
JIOBBIM CIIOpaM, a TaKXe CIopam, 3aTparuBarolIMM WM MOTYIUM 3aTPOHYTh IIpaBa U 3aKOHHbIE UH-
Tepechl TPETHUX JIMII, HE YYACTBYIOIIMX B MPOLIEAYPE MeIUallly, WK MyOoIu4Hble HHTepeckl. Kpome
TOr0, HE OTHOCHUTCS K NPEIMETY MPABOBOIO PETyIUpPOBaHMs 3aKOHA O MEAMALUM IpoleccyalbHas
JESTENbHOCTD CYJI0B.

[Ipouenypa Menuanuu MPOBOAUTCS MPH B3aMMHOM BOJIEU3BSBICHHUM CTOPOH Ha OCHOBE
MPUHIUIIOB JA0OpPOBOIBHOCTH, KOH(UIACHIMAIBHOCTH, COTPYIHMYECTBA W PABHOINpPAaBHsS CTOPOH,
OecrpUCTPaCTHOCTU U HE3aBUCUMOCTH MEAHaTopa.

Wtak, npu npoBeeHUH MPOLETyphbl MeIMAIlMM COXpaHsieTcsd KOHPUIEHIIMATbHOCTh BCeil OT-
HOCSIILIENCS K YKa3aHHOH mporenype nHpopMaluu, KpOMe CUTyalluid, OTOBOPEHHBIX (eepaIbHbI-
MU 3aKOHAMHM, U CIIy4aeB, €CIIM CTOPOHBI HE JOTOBOPMWINCH 00 HHOM. CTOpPOHBI, OpraHu3aluy, pea-
JU3YIOIIME AESITeNbHOCTh MO O0ECHEeYEeHHI0 MPOBEACHUS MpOoLENyphl MEAMAlUM, Meauarop, a
TaK)K€ MHbIE JIUIA, IPUCYTCTBOBABIIMUE IIPU NIPOBEIECHUH MTPOLEAYPBl MEINALMU, BHE 3aBUCHMOCTH
OT TOTO, CBS3aHbI JIU CyAeOHOe pa30MpaTenbCTBO, TPETEHCKOE pa3dUpaTeNIbCTBO CO CIIOPOM, KOTO-
pBIi OBLT IPEeAMETOM MPOLEAYPhl MEIUAIMH, HE UMEIOT MPaBa CChUIAThCS, €CIIM CTOPOHBI HE J0ro-
BOPWJIKCH O JIPYTOM, B XOJ€ CyA€OHOTrO pa30oMpaTenbCcTBa MM TPETEHCKOro pa3OuparenbcTBa Ha
UHpOpMaIIHIO:

1) o npeAsoKEeHUH OJHOM U3 CTOPOH O MPUMEHEHUH MPOIETyPhl MEIHAINHN, COOCTBEHHO KaKk
Y TOTOBHOCTHM OJJHOW M3 CTOPOH K Y4aCTHUIO B IIPOBEJICHUHU YKa3aHHOW MPOLEYpPHI;

2) MHEHUSX WIN NPEIOKEHHSX, BBICKA3aHHBIX OJIHOM M3 CTOPOH B OTHOIIEHWU BO3MOXKHO-
CTH YpEryJupOBaHus CIOpa;

3) npu3HaHUAX, CAETAHHBIX OJHON M3 CTOPOH B IMpPOLIECCE MPOBEAEHUS MPOLETyphl Meanua-
IINH;

4) rOTOBHOCTH OJHOM U3 CTOPOH MPHUHATH MPEJIOKEHHE MeIUaTopa WIK UHOH CTOPOHBI 00
YPEryJIMpOBaHUM CIIOPA.

B curyauuu, ecinu MenuaTop HMOJYy4YMJI OT OJHOM M3 CTOPOH MH(GOpPMAIMIO, OTHOCALIYIOCS K
nporelype MeIualy, OH MOKET PACKPhITh JAHHYIO0 HH(OPMAIIUIO APYTOi CTOPOHE HUCKIIIOUUTEb-
HO C corjlacHsi CTOPOHBI, IPeJOCTaBUBILIEH HHPOPMAIHIO.

[IpumeneHue npoueaypsl MEAUALMU OCYIIECTBISETCS HA OCHOBAHMM COTJIAILIEHUs] CTOPOH, B
TOM YHCJI€ B CHJIY COTJIAlIeHHs] O MPUMEHEHUH Npouenypsl Meauanuu. Ccblika B JOTOBOpE Ha J0-
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KYMEHT, BKJIFOUAIOIIMI YCIOBHSI YPEryJIUpOBaHUs CIopa MPU COACHCTBUM MEAMATOPA, PU3HAETCS
MEIUAaTUBHOW OTOBOPKOM MPH YCIOBHH, YTO IOTOBOP 3aKJIFOYECH B MUChMEHHOM opme.

HenocpenctBenno nporeaypa MeIuaii MOXeT ObITh IPUMEHEHA MPU BOSHUKHOBEHUH CIIO-
pa Kak 10 oOpalleHus B CyJl WIN TPEeTeHCKU Cy[, Tak U IOCiIe Hadana cyJeOHOro pa3oupareabcTBa
WA TPETEHCKOro pa3duparenbeTBa, B TOM YUCIIE MO MPEIOKEHUIO CYIbH HITH TPETEHCKOTO CY/AbH.
Hannyue cornamenus o npUMEHEHUH MTPOLEAYphl MEAUALUY, PABHO KaK U HAJIMYHE COTJIAllleHHs O
IIPOBEJICHUH TPOLIENYPhl MEAUALIMU U CBA3aHHOE C HUM HETIOCPEICTBEHHOE ITPOBEICHUE YKa3aHHOM
IPOLELypHhl, HE ABISAETCS NPENATCTBUEM Ul OOpalleHus B CyJ WIN TPETEHCKUH Cy[, €Clau ApYyroe
HE MPEeTyCMOTPEHO (eiepaaIbHBIMU 3aKOHAMH.

IIpoBenenue nporuenypsl MEIUAlMM HAaYMHAETCSI CO THS 3aKJIIOYEHUs CTOPOHAMH corJjalle-
HUS O TIPOBEICHUH MPOLEAYPbI MEIUAIMH, KOTOPOE 3aKII0UaeTcs B MUCbMeHHOM Gopme. Ecnu ox-
Ha U3 CTOPOH HallpaBuJa B NMCbMEHHOMU (hopMe mpeanoxkeHue 00 oOpaleHny K NpoLeaype Meaua-
MM ¥ B TEYEHUE TPUALATH JHEH €O JHSA €ro HamnpaBiIeHUS WIM B TEUYEHUE JPYroro
IPEJYCMOTPEHHOT0 B MPEUIOKEHUH Pa3yMHOI'O CpPOKa HE MOJy4HJia COIJIAaCHS MHOW CTOPOHBI Ha
IIPUMEHEHUE TPOLEAYPHI MEAUALIUHN, TAKOE MTPEITIOKEHUE CUUTAETCS OTKIOHEHHBIM.

IIpemiosxxenue o6 oOpalieHNH K MPOoLEeAype MEeJUAlUU JT0JKHO COJIepKaTh CIEIYIOLINe CBe-
JCHUSL:

1) o npeamere cropa;

2) Meauarope, MeauaTopax Win 00 OpraHU3aIiH, BHIMOIHSIONICH AeSITEIBHOCTh M0 obecre-
YEHUIO IPOBE/ICHUS NPOLEAYPhl MEAUALIUY;

3) mopsiiKke MPOBEACHUS MPOLEAYPHl MEIUALINH;

4) ycioBusiX y4acTHs CTOPOH B pacxo/iax, CBA3aHHBIX C IMPOBEICHUEM IPOLEyphl MEINUALNH;

5) cpokax npoBeAECHUS MTPOLEAYPbl MEAUALIUH.

IIpemiosxenue 06 oOpalleHnu K MpoLeaAype MeAUalui MOXKET OBbITh CAEIaHOo 0 MPockOe O1-
HOW M3 CTOPOH MEIMATOPOM WIJIM OPraHHW3alueH, BHIMOIHSIONICH AEATEIFHOCTh M0 00ECTIEYCHUIO
IIPOBEJEHUS MPOLIENYPbl MEIUALUH.

Jl51g mpoBesieHust TpoLEeAYypbl MEAUALIMYA CTOPOHBI 10 B3aHMHOMY COTJIACHIO BBIOMPAIOT OJHO-
IO WIM HECKOJIBKUX MEIUATOPOB.

Opranuzanus, peaiusyrolas JAesTeNIbHOCTh 10 00eCIeUeHUI0 MPOBEACHUS MPOLEIYPhl Me-
IUalK, MOXKET PEKOMEHI0BaTh KaHIUAATYPY MENNATOpa, KaHIUAATYpbl MEINATOPOB WM Ha3Ha-
YUTh UX B CUTYaI[MH, €CJIM CTOPOHBI HAIIPAaBUJIM COOTBETCTBYIOLIEE OOpallleHue B TaKyl0 OpraHu3a-
LU0 B CUJIY COIVIALIEHUS O IPOBEJEHUH NPOLIEAYPhl MEIUALUH.

Menauarop, BBIOpaHHBIM WM Ha3HAUEHHBIH, B Cllydyae HaJIW4Ws WJIM BO3SHUKHOBEHHS B XOJ€
MIPOBE/ICHUS MPOLEAYPhl MEIUAIMH OOCTOSATENLCTB, KOTOPbIE MOTYT MOBJIMATH Ha €ro HE3aBUCH-
MOCTb U OECIpPUCTPACTHOCTb, HE3AMEJIUTENBHO 00s3aH COOOMIUTHL 00 ITOM CTOPOHAM WJIM B CIY-
Yyae MpOBEACHUS MPOLEIypbl MeIUallMi OpraHu3anueil, BHIIOIHSIIOMEH e TeIbHOCTh M0 odecrie-
YEHUIO MPOBEACHUS MPOLEAYPhl MEAUAIINH, TAKXKE B 3Ty OPraHU3ALINIO.

JlesTenpHOCTh IO MPOBEACHUIO MPOLEAYPHl MEAMALMHA OCYLIECTBIISIETCS MEAMATOPOM, Me-
IUaTopaMM KakK Ha IUIaTHOM, Tak M Ha OecIsIaTHOW OCHOBE, NIEATENbHOCTh OpraHu3allui, peanu-
3YIOIIUX JAEATEIbHOCTD 110 00eCIeUeHHIO TPOBEACHUS MPOLEAyphl MEIUAIINY, — HA IJIATHOM OCHO-
Be. [IpuueM Takas orulata BBIMIOJIHAETCS CTOPOHAMM B PaBHBIX JIOJIAX, €CJIM OHU, KOHEYHO, HE
JIOTOBOPHJIACH O IPYTOM.

[Topsox npoBeneHus NpoueIypbl MEAUALMHA YCTaHABIMBACTCS COTJIAIIEHUEM O MPOBEACHUU
npoueaypsl Menuanuu. IIpudemM 3T0 BO3MOXKHO M € TIOMOIIBIO CCBUIKM Ha NpaBuja MPOBEICHUS
MpOLEYphl MEIMAIINH, YTBEPHKJACHHbIE COOTBETCTBYIOIIEN OpraHu3aluei, pean3youieil aesTenb-
HOCTB 10 00ECTIEYEHHUIO IPOBEICHUS MPOLEAYPbI MEHALINH.

B npaBuinax npoBeneHHs Mpolenypbl MEIUAMU, YTBEPKICHHBIX OpraHU3aluel, peaan3yro-
el AeATeIbHOCTh 0 00ECTIEYEHUIO TPOBEACHUS MPOLEAYPBl METUAIMH, JOJKHBI ObITh yKa3aHbI:

1) BUIBI CIOPOB, YPETYINPOBAHNE KOTOPBIX MPOBOJIUTCS COMVIACHO YKa3aHHBIM IpaBUIIaM;

2) mopsI0K BBIOOpa WIIM HA3HAUYEHUS] MEIMATOPOB,

3) NOPSIIOK Y4acTHsl CTOPOH B PACXOAaxX, CBA3AHHBIX C IPOBEAECHUEM MTPOLIEAYPhl MEIUALINY;
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4) cBeneHUs O CTaHIAPTaX U MpaBUJIax MPO(PECCHOHATBHON NEATETbHOCTH MEIHATOPOB, yC-
TAQHOBJICHHBIX OpPraHU3aLMEH, peau3yolel AesTebHOCTh 0 00ECIEeUYEHUI0 IPOBEICHUS IpOlLle-
Iypbl METUALINH;

5) nopsA0K NPOBEACHUS MPOLEAYPbl MEAUALIUH, BKJIIOYas IpaBa U 00A3aHHOCTU CTOPOH IIPH
MIPOBEICHUH NPOIETYyPbl MEAUALIUH, CTICHU(PHUKY TPOBEICHUS MPOLEAYPHl MEIUAIINU TIPH YPETyIIH-
POBaHUU OT/AEIbHBIX KaTETOPHUil CIIOPOB, APYrUe YCIOBUS IPOBEACHUS NPOLELYPbl MEUALIUH.

B cornamenuu o mpoBeneHUH HMPOLEIYpPhl MEAHALMU CTOPOHBI UMEIOT IIPAaBO yKa3aTh Ha ca-
MOCTOSITEIbHOE ONpeAEIeHUE MEAUATOPOM MOpsAKa IPOBEACHUS MPOLEIYPbl MEAUALIUU C YUYETOM
0OCTOSITENTLCTB BO3HUKILETO CIIOPA, MOKETAaHUH CTOPOH M HEOOXOJMMOCTH CKOPEHIIEro yperyiu-
poBaHus crnopa. Meauarop He BIpaBe BHOCHUTb, €CJIM CTOPOHBI HE JI0TOBOPHIUCH 00 MHOM, Mpe]-
JoXeHus 00 yperyaupoBaHHM cropa. B Tedenue Bcel mporeaypsl MEIUAlMH MEAMATOpP MOXKET
BCTPEYATHCS M MOAJCPKHUBATH CBA3b KaK CO BCEMU CTOPOHAMM BMECTE, TaK U C KaXA0H U3 HUX B
otaensHOCTH. [Ipu mpoBeneHUN IpoLeIypsl MEAHALMU MEIUATOP HE BIPAaBE CTABUTh CBOMMH JEHi-
CTBMSIMU KaKyl0-I1M0O U3 CTOPOH B IPEUMYLIECTBEHHOE IOJIOKEHUE, COOCTBEHHO KaK M yMaJATh
IpaBa ¥ 3aKOHHBIC HHTEPECHI OTHOM U3 CTOPOH.

HTorom neicTBEHHOIO MPOBEACHUS MPOLEAYpPhl MEIUALMK BBICTYMAET 3aKJIIOYEHHE Meua-
TUBHOTO COTJIALICHHUS, KOTOPOE MOXKET OBITh JOCTUTHYTO 10 OJHOMY MJIM HECKOJBKHM CIIOpaM, a
TaKXe IO OTJAEIbHBIM Pa3HOINIACUAM CHOpa. 3aKOHOM yCTaHOBJIEHA NMHUCbMEHHAas (popMa yKazaHHO-
ro CorjaileHusi, KOTOpoe JOJKHO COJEPKAaTh CBEJIEHUS O CTOPOHAX, IpeIMeTe CIopa, MPOBEICH-
HOM Mpoleaype MeAualuu, MeIMaTope, a Tak)Ke COINIACOBAHHBIE CTOPOHAMU 0053aTeNbCTBA, YCIIO-
BUS W CPOKM WX BBINOJHEHHSA. MenuaTHBHOE COTJIAIICHUE IOMJICKUAT HCIIOIHEHUIO B CHILY
HPUHIUIIOB JOOPOBOIBHOCTU M JOOPOCOBECTHOCTH CTOPOH.

MenuaTtuBHOE COTJIANIEHNE, TOCTUTHYTOE CTOPOHAMHU BCIICACTBUE MPOLETypPhl METUALINH, TTPO-
BE/ICHHOH MOCIIe Mepefayy cropa Ha pacCMOTPEHHE CyAa WM TPETEHCKOro CyJa, MOXKET ObITh YT-
BEP)KIACHO CYJOM WJIM TPETEMCKUM CYAOM B Kau€CTBE MHMPOBOI'O COIJIALIEHMs COIJIACHO IPOLECCY-
anpHOMY 3akoHoaatensCcTBY (cT. 173 I'TIK P®D, 141 AIIK P®) unu 3akoHOIATENbCTBY O TPETEHCKUX
cynax (4. 5 cr. 49 denepanpHoro 3akoHa «O0 apouTpaxe (TpeTeiickoMm pazbuparenscTse) B Poccuii-
ckoit denepany), 3aKOHOJATEILCTBY O MEXKTYHAPOIHOM KOMMEPUYECKOM apOUTpaxke.

MenuaTHBHOE COTIJIANIICHHE 110 BO3HUKIIIEMY U3 TPAXKIAHCKUX MPAaBOOTHOUICHUH CIIOpY, TOC-
TUTHYTO€ CTOPOHAaMH BCJIE/ICTBUE IMPOLEAYphl MEAMAllMHU, IPOBEJICHHOM 0e3 mepenaun criopa Ha
paccMOTpeHHE Cy/a WM TPETEHCKOro Ccyia, MpeAcTaBiseT co00l Ipa)k/1aHCKO-TIPAaBOBYIO CHAEIKY,
HalleJICHHYI0 Ha YCTaHOBJIEHHE, M3MEHEHHME WJIM MpeKpallleHHe IMpaB U 00s3aHHOCTEH CTOPOH.
K manHOI crienke MOTYT MPUMEHSTHCS TpaBUIIa TPAKIAHCKOTO 3aKOHOJATeIhCTBA 00 OTCTYITHOM, O
HOBAllMU, O MPOIIEHUH JI0JIra, O 3a4eTe BCTPEUYHOIO0 OAHOPOAHOTO TpeOOBaHMS, O BO3MEIICHUU
Bpena. 3amuTa mpaB, HApYIIEHHBIX W3-32 HEUCIIOJHEHUS WIM HEHAJIE)KAIIero MCIIOJHEHUS yKa-
3aHHOTO MEIMATHUBHOI'O COTJIALEHUS, BBIOJIHIETCS CIIOCOOAMHU, YCTAaHOBJIEHHBIMU TPaKIaHCKUM
3aKOHOAATEIbCTBOM.

MenuaTiBHOE corjamieHue, AOCTMUTHYTO€ CTOPOHAaMM BCJIEACTBHE MPOLEIypbl MEIUaIiH,
MIpOBEJICHHOW 0€3 mepenauyu criopa Ha pacCMOTPEHHE CyJa WM TPETeMCKOoro cyia, B ciyyae ero
HOTapHaJIbHOTO YAOCTOBEPEHUS UIMEET CUITY UCIIOJIHUTEIBHOTO JOKYMEHTA.

Cpoku MpoBeACHNUS MPOIIETyPhl MEAHAIINN OTIPENIENISIOTCS COTIIAICHUEM O TIPOBEICHUH TIPO-
ueaypsl meauanuu. I[Ipu sToM MeauaTtop W CTOPOHBI JIOJKHBI IPUHUMATh BCE BO3MOXKHBIE MEpHI
IUIs TOTO, YTOOBI Takas Mpoleaypa OblIa MpeKpalieHa B Cpok He Oosee yem B TeueHue 60 mHEd.
B HCKITIOUUTENBHBIX CITydasX M3-3a CIOXKHOCTH Pa3periaeMoro cropa, ¢ Heo0X0IUMOCTbIO PHOO-
peTeHus TOTIOTHUTEbHOW HH(POPMAIIMY WK JOKYMEHTOB CPOK MIPOBEICHUS TPOLIEYPhl METHAIIHN
MOJKET OBITh YBEJIMYEH 0 JOTOBOPEHHOCTH CTOPOH U MPH COTJIACHU MEIUaTopa.

Cpok mpoBeieHusT MPOLeAYphl MEAHAMU He JoJDKeH npeBbimarh 180 mHeid, kpome cpoka
MPOBEICHUS NPOLIETYPbl MEINAIMH TTOCIIE TIepeIadr CIiopa Ha pacCMOTPEHHE CyJla MIIN TPeTeHcKo-
ro CyJa, He mpeBbImaromiero 60 mHei.

[Tponenypa Meauanuu NpeKpamaeTcs B CBsI3U CO CIEAYIOIHUMHU 00CTOSTEIbCTBAMH:

1) 3akir0YeHHe CTOPOHAMM MEIMATUBHOIO COTJIAIICHMS — CO JIHS MOJINMCAaHUS JAAHHOTO CO-
TJIAIICHUS;
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2) 3aKJIIOYEHHE COTJIAIICHUSI CTOPOH O MPEKpaIleHUH MPOLEAYphl MeHalUU 0€3 TOCTHKEHHUS
COIIachs IO CYIIECTBYIOIUM Pa3HOIIACUSAM — CO THA MOANNCAHUS YKa3aHHOTO COTJIAIICHNUS;

3) 3asBIIeHHE MeIuaTopa B MUCHbMEHHOW ()OopMe, HaPaBICHHOE CTOPOHAM TOCJIE KOHCYJIbTa-
LU ¢ HUMU 110 MOBOJY MPEKPALIEHUs TPOLEAYphl MEUALMU 110 IPUYMHE HEeLe1ecO00pa3HOCTH ee
MOCJIEAYIOLETO IPOBEACHUS, — B JICHb HAIIPABJICHUS TAaKOT'O 3as1BJICHUS;

4) 3asBEeHUE B NMUCbMEHHOU (hopMe OIHOM, HECKONBKHX WMJIM BCEX CTOPOH, HAaIpaBIEHHOE
MeInuaTopy, 00 0TKa3e OT MPOJOJDKEHHUS MPOLEAYPhl MEAUALUU — CO JIHS MOJYYEHHUS] MEAMAaTOPOM
TaKOro 3asBJICHUS;

5) ucteueHue cpoka NpoBEACHUS IPOLIETYPbl MEUALIMHN — CO JTHS €70 UCTEUECHHUS.

JleaTenbHOCTh MEUATOPA MOKET BBIIOJIHATHCS KaK Ha MPo(ecCHOHAIIBHON, TaK U Ha HENpo-
(heccruoHaIbHOM OCHOBE.

MuHuManbHble TpeOOBAHUS HPEIBSBIAIOTCS K MEIUaTOpaM, OCYLIECTBISIOUIMM JesTelb-
HOCTh Ha HENpoQecCHOHANbHON ocHOBe. MIMH MOTYT OBITH JIMIIA, JOCTUTIIME BO3pacTa BOCEMHa-
ATy JIET, o0Jiafaroliye MOJIHOM 1eeCoCOOHOCThIO U HE HMEolIe cyauMocTi. M 31ecs BcTaer
BOIIPOC O LEJIECO00PA3HOCTH HAIWYUS HEMPOPECCUOHAIBHBIX MEIUATOPOB, UMEIOLINX TaKON Hau-
npocreinmii Habop kpurepueB. OTBET BUAUTCS OTPULIATENIBHBIM.

BbINONHATE K€ 1€4ATEeIbHOCTh MEINATOPOB HAa NPOPECCHOHATBHON OCHOBE MOT'YT JIMIA, 1OC-
TUTIIME BO3pacTa JBaJaTy IATH JIEeT, UMEIOLUe BhIclIee 00pa3oBaHKe U MOJyYUBIIME JONOIHU-
TeNIbHOE IMpodeccuoHabHOE 00pa30BaHKE IO BOIPOCAM MPUMEHEHMs Mpolenypbl Meauanuu. Ta-
KYIO JIeATEJIbHOCTh MOTYT PEalM30BbIBATh U CYIbH, IpeObiBatonive B orcraBke. CIUCKU CyIeH,
npeOBIBAIONINX B OTCTaBKE W M3BSBUBIIMX JKEIAHUE OCYHIECTBIATH JACSITEIHHOCTh MEAMATOPOB HA
npodeccnoHanbHOM OCHOBE, BEAYTCS COBeTaMu cyjiei cyobekToB Poccuiickoit denepanuu.

Opranuzanuy, peajn3yrouue IesTeIbHOCTh 110 00eCIEeYEHNI0 TPOBEAEHUS MPOLETypbl Me-
JMaLUU, MOTYT 00pa30BbIBaTh 00BEANHEHHS B popMe accolanuii (COr30B) B LEJIAX KOOPIAUHALIUU
CBOEH JEATENbHOCTH, pa3pabOTKH U yHU(UKALMN CTaHAAPTOB U MPaBWI MPOPECCHOHATBLHOMN Jesi-
TEIBHOCTU MEINATOPOB, IPABWJI WJIM PErVIAMEHTOB ITPOBEJEHUS MPOLEeAypbl Meauanuu. Takue op-
raHU3al1 MOT'YT OBbITh YJI€HAMH CaMOPETyJIUPYEMBIX OpraHU3alMi MEINATOPOB.

3aMeTHM, 4TO IpOLEAYypa MEAMALMU 1O CIIOPaM, IEPEAAHHBIM Ha PACCMOTPEHHUE CyJa WU
TPETEeNCKOro cyJa /0 Hadaja MPOBEIEHUs MPOLEAYpbl MEAUALINN, MOKET MPOBOIUTHCS UCKIIOYH-
TEJIbHO MEMAaTOPaMHU, PEaTH3yIOLUIMMH CBOO IEATENbHOCTh Ha MPOGECCHOHATLHON OCHOBE.

[ToguepkHem, 4TO MeaUATOpP ABJISIETCS HE3aBUCUMBIM (CT. 3 3akOHA O MeIMaIHH), T. €. HE
MUMEIOIUM CBSI3M, HalpuMep, ¢ cyieOHol cucreMoil. TakuM o0pa3oM, BKIIIOUEHHE MOJIOKEHUH O
BO3MOXXHOCTH TPUBJICUYEHHUS CY/IbU B OTCTaBKE JJIs OCYIIECTBIEHUS (YHKIUI MenuaTropa Ha Mpo-
¢beccuonanbHO ocHoBe (4. 1.1 cT. 16 3akoHa 0 MeaAMaAIK) TPOTUBOPEYUT MPUHLIUITY HE3aBUCHMO-
CTH MeauaTopa.

JlesiTenpHOCTh MEAMATOPA HE SBISAETCS NMPENNPUHUMATENbCKOM. JInla, BBINONHAIOIINE Nes-
TEIBHOCTh MEINATOPOB, TAK)KE€ MMEIOT MPaBO PEaM30BbIBATh JIOOYIO IPYIyI0 HE 3alpELICHHYIO
POCCHICKMM 3aKOHOJIATENILCTBOM JI€ATENbHOCT. [Ipy 3TOM MeauaTropamMu HE MOTYT OBIThH JIMIIA,
3aMeIArIINe roCcyAapCTBEHHbIE JOKHOCTH Poccuiickoit denepanuu, rocy1apCTBEHHbIE JOJIKHO-
ctu cyobekToB Poccuiickoit @enepanuu, MOHKHOCTH TOCYIAPCTBEHHOM TI'Pa)KIaHCKOM CIIy:KOBl,
JOJKHOCTH MYHUIIMTIAIBHOM CITY>KOBI, €CIIM HHOE HE TIPEyCMOTPEHO (peiepaibHbIMHU 3aKOHAMH.

Menauartop He BIIpaBe:

1) OBITH Mpe/ICTaBUTENIEM KaKOH-THO0 CTOPOHBI,

2) oka3bIBaTh KaKOH-TMOO CTOpPOHE IOPUANYECKYIO, KOHCYJIbTAI[MOHHYIO WIH JIPYTYIO IO-
MOIIIb;

3) BBHIOITHATH JESATEIBHOCTh MEIUATOpa, €CIH TPH MPOBEICHUU MPOLEAYPHl MEIHAIMH OH
JUYHO (IPSIMO UM KOCBEHHO) 3aMHTEPECOBAH B €€ Pe3yJIbTaTe, B TOM YHCJIE COCTOUT C JIMIIOM, 5IB-
JISIOLMMCS OJJHOW U3 CTOPOH, B POJCTBEHHBIX OTHOLIEHUSX;

4) nenatp 6€3 coryiacusi CTOPOH MyOJIMYHbIE 3asBJICHHUSI 110 CYIIECTBY CIOpa.

IIpu 3TOM coryanmeHueM CTOPOH WM IpaBWJIaMU IPOBEICHMS MPOLENYypbl MEIUALUU, YT-
BEP’KACHHBIMU OpraHu3alMel, peanu3youeil JesTeabHOCTh 0 00eCIIeYeHNI0 TPOBEICHHS IPOLie-
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Iypbl MEUAINH, MOTYT BBOJUTHCS JOMOIHUTEIBHBIE TPEOOBAHUS K MEAUATOPY, B TOM YHUCIIE K Me-
IUaToOpPY, PeaTU3yI0IIEeMy CBOIO JIeATEIbHOCTh Ha MPO(eCcCHOHAIBHOI OCHOBE.

MenuaTopsl U OpraHu3alluy, PEeaTH3yIOUIHe ACSITEIbHOCTh MO OOECHEeUSHHIO MPOBEIACHUS
MpoLEeaypbl MEAHAIIMH, HECYT OTBETCTBEHHOCTH Mepesl CTOPOHAMH 3a Bpell, MPUYUHEHHBIH CTOpO-
HaM B pe3y/bTaTe BBHIIOJIHEHUS JTAHHOW JIE€ATENbHOCTH, B MOPSJIKE, ONPEIEICHHOM I'PaXXAaHCKUM
3aKOHOJATEIIBCTBOM (T. €. BO3MEILCHHE YOBITKOB M KOMIICHCALIHS MOPAILHOTO BPeaa ).

B nensix pa3paboTKu M YCTaHOBJICHUS CTAHIAPTOB M MPABWI MPO(PECCHOHANBHOMN AeATeIbHO-
CTH MEJMAaTOPOB, a TaK)KE€ MOPsIKa BHIIOJHEHHUS KOHTPOJSA 3a COOM0/IeHuEM TpeOOBaHUM TaKHX
CTaHJApTOB M MPABUJ MEAUATOPAMHU, PEATU3YIOIIUMH JESATEILHOCTh Ha MPOPECCUOHATBHON OCHO-
Be, U (WIN) OpraHu3alusIMU, PeaTH3yIOIUMU AeATeIbHOCTh 0 00eCIeYeHNI0 TPOBEICHUS MpoIie-
Iypbl MEAMALMKU, MOTYT 00pa30BbIBATHCSI CAMOPETYJIMPYEMbIE OpraHU3alul MEAUATOPOB (Janee —
CPO memuatopos). [Tocinennne odpasyrorcs B popMe accoruanuii (COx030B) UM HEKOMMEPUECCKUX
[IapTHEPCTB.

Opranuzanus nonydaer craryc CPO MennaTtopoB co HS BHECEHMs CBEICHHUI O HEMl B rocy-
napctBeHHbIN peectp CPO MenuatopoB u yrpauuBaer ctatyc CPO MenuaTopoB cO JTHS UCKITIOYE-
HUS CBEJCHUN O Hell U3 JaHHOro peectpa. Benenue rocynapctsennoro peectpa CPO menuatopos
BbINOJHAETCS PocpeecTpom.

Opranu3zanus BKIIOYaeTcsl B rocyfapcTBeHHb peectp CPO MenuaTopoB mpu ycioBuUU ee
COOTBETCTBHSI CIEIYIOIIUM TPEOOBAHUSM:

1) o6veaunenue B coctaBe CPO mennaTtopoB B kauecTBe ee wieHoB He MeHee ueM 100 ¢uzu-
YEeCKHUX JIUI], BBIMOJHAIOUINX JAEATEIEHOCTh MEIUATOPOB Ha NMPOPECCHOHATFHONW OCHOBE, WM HE
MeHee yeM 20 opraHuzanuii, pealu3yomux AeaTeIbHOCTh 0 00ECIeUEeHHUIO MPOBEICHHUS MPOLIETY-
pol Meguanun. [lomyckaercs oo0benquHeHne B coctaBe ogHori CPO MenmatopoB (Gpu3MYecKuX JIHII,
BBITIOJHSIOLINX JIEATEIBHOCTh MEAMATOPOB Ha MpodeccroHalbHOM OCHOBE, M OpraHMU3allHii, peanu-
3YIOUIUX JI€ATEIBHOCTh 110 00ECIIEUEHHIO MTPOBEIEHUS TPOLEAYPbl MEAUALIH, B KOJIMYECTBE HE Me-
Hee 100 Takux (GpU3MUECKUX JIMI] U OpTaHU3aIfil B COBOKYIMHOCTH. YKa3aHHbIe (U3NYECKUE JTUIA U
OpraHM3alMH JI0JKHBI COOTBETCTBOBATh YCTAHOBJIEHHBIM HAcTOAIMM DeiepaibHbIM 3aKOHOM Tpe-
OOBaHUSM K YWICHCTBY B TaKOW OpraHU3aIUY;

2) HaJau4ue YTBEPXKJACHHOI'O MOPSAJKA BBITOJHEHUS KOHTPOJIS 32 Ka4eCTBOM pabOThl WIEHOB
CPO menuaTopoB ¥ MPUHATOTO KOAEKca NPOpeCCHOHATBHON 3TUKH METUATOPOB;

3) cootBerctBue CPO TpeGoBaHusM, ycraHoBIeHHBIM DeepanbHbIM 3aKOHOM OT 1 aexadps
2007 1. Ne 315-@3 «O camoperyaupyemsIx Opl"aHI/I3aI_II/I$IX»52, a nMeHHO: CPO — 310 HEKOMMEpYe-
CKHE€ OpraHu3aluy, Oasupyrolrecs Ha 4JIEHCTBE, O0OBbEAUHSIOMNE CYOBEKTOB MpeANpUHIMATEN b-
CKOM JIeSITETbHOCTH UCXO/IS U3 €AMHCTBA OTPACIM NMPOU3BOJICTBA TOBAPOB (palboT, yCIyr) UK PhIH-
Ka TPOW3BEACHHBIX TOBapOB (pabot, yciyr) nubo cyObeKTOB NMpOo(ecCHOHATBLHON ACATEIHHOCTH
KOHKpeTHoro Buaa. [lToMumo storo, k ykazanHsiM CPO npenbsaBisiiores clieayromye TpeOoBaHus:

1) oobequnaenue B coctabe CPO B kauecTBe ee 4JIeHOB HE MEHee 25 CyObEKTOB MpeIpUHH-
MaTenabCKon esTensHocTH WK He MeHee 100 cyObekToB npodeccuoHanbHON esSTeNbHOCTH COOT-
BETCTBYIOIIETO BUIA, €CIM (eepaibHbIMU 3aKkoHamMH B oTHoIIeHnu CPO, o0bennHsAomux cyobek-
TOB MpeIIPUHUMATEIHCKON WM MPO(PECCHOHATBHON NeSTETLHOCTH, HE MPETyCMOTPEHO IPYTOE;

2) HaJIM4YMe CTaHAapTOB U MPaBWI MPEINPUHUMATEIBCKON WM PO(EeCCUOHATLHON e Telb-
HOCTH, 00s3aTeNbHbIX JJIs UCTIONHEHHUs BceMH wieHamu CPO,;

3) obecnieuenne CPO MOMOTHUTENHHOW UMYIIIECTBEHHOW OTBETCTBEHHOCTH KaXKJIOTO €€ uJjie-
Ha Tiepe]] MOTPEOUTENSIMUA TTPOU3BEACHHBIX TOBAPOB (paboT, YCIYT) U APYTUMH JTUIAMH.

s BeIMoOSIHEHUS esaTenbHOCTH B KauecTBe CPO MeanaTopoB B JTaHHOW OpraHU3aluy JT10XK-
HBI OBITh C(OPMHUPOBAHBI CIEIUATU3UPOBAHHBIE OPraHbl, PEaT3yIONIUe KOHTPOJIb 3a COOI0/IEHH-
em wieHamu CPO menuaTopoB TpeOoBaHMI 3aKoHA O MeIWalUMU, IPYTUX HOPMATHUBHBIX MPAaBOBBIX
aKToB, crangaptoB u npasui CPO meamnaropos, ycinosuil uieHctBa B CPO menuaTopos, a Takxke

! Crarsu 15, 151 Ipaxmanckoro koxekca Poccuiickoit deneparuu (dacTs nepsas) ot 30 HosOps 1994 r.
Ne 51-®3 // C3 PD. 1994. Ne 32. Cr. 3301; rmaBa 59 I'paxmanckoro xomekca Poccuiickoii deaeparuu
(dacth BTOpast) ot 26 ssHBaps 1996 r. Ne 14-d3 // C3 Pd. 1996. Ne 5. Ct. 410.

*2 C3 P®. 2007. Ne 49. Cr. 6076.
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paccMOTpEHHE 1€ O MPUMEHEHUH B OTHOLIEHUH wieHoB CPO mMennaTopoB Mep AUCLHUIIMHAPHOTO
BO3JICUCTBUSL.

CPO menuaTopoB He MOKeT ObITh wieHOM MHOM CPO menmatopoB. Meauarop, BBIIOIHSIO-
IIUHA 1eSTeTbHOCTh Ha MPO(ECCHOHANBHOM OCHOBE, U OpraHM3alus, pealu3yrollas AesTelbHOCTh
1o 00ecneueHuIo IPOBEICHUS POLETyPbl MEINAIIMH, MOTYT OBITh WieHaMHu Juiib oaHoil CPO wme-
JUaTOPOB.

CPO meaunatopoB npu NpUeMe B CBOU YIEHBI MEAUATOPOB, BBIIOIHSAIOMINX JEATEIBHOCTh Ha
po¢eCCUOHATILHON OCHOBE, M OpraHU3alui, pealn3yIoIuX JIesSTeIbHOCTh 110 00ECIIeYEeHUI0 IIPo-
BEICHUS TPOLETYPHl MEIUAIMH, UMEET MPABO MPEIbSBIATh K HUM JIOTOJTHUTEIbHBIE TPeOOBaHUS,
CBSI3aHHBIE C BBIIIOJHEHUEM JIEATEIBHOCTH MEIAATOPA.

UsieHbl MOCTOSIHHO JEWCTBYIOIIETO KOJUIETHAJIBHOIO OpraHa YIPAaBJIEHUS U CHELMATIU3UPO-
BaHHBIX opraHoB CPO MeanaTopoB MOryT COBMELIaTh BHIOJHEHHE (YHKLIMN YJICHOB yKa3aHHbBIX
OpIaHOB C JI€ATEIbHOCTHIO MEUATOPOB.

CPO menuaTopoB OCYLIECTBISET CIEAYIOLIUE ITIaBHbIE (DYHKIIMU:

1) pa3pabaTbiBaeT W YCTaHABIMBAET YCJIOBHS UWICHCTBA MEIUATOPOB, BBIOJIHSIOIIUX JIesi-
TEJIBHOCTh Ha MPO(EeCcCHOHANTBHOM OCHOBE, M OpraHu3aluil, peaau3yoLX AesTeIbHOCTh 110 odec-
[IEYEHUIO NPOBEEHU Ipoueaypsl Mmeauanuuu, B CPO MenuaTopos;

2) ycTaHaBIUBACT U MPUMEHSET MEpbl AUCHUIUIMHAPHOTO BO3AECUCTBUS B OTHOLIEHUH CBOMX
YJICHOB;

3) Beger peectp uieHoB CPO Meanatopos;

4) npencrasisier nHTepech wieHoB CPO mMenuaTopoB B MX OTHOUICHUSX C (heJepabHBIMUA H
PETHOHAIBHBIMU OPraHaMH T'OCYJapCTBEHHOM BJIACTH, OpPraHaMU MECTHOTIO CaMOYIIpaBJICHMS,
a TaKkXKe ¢ MEKyHAPOIHBIMU MPOPECCHOHATHLHBIME OpTaHU3AIUIMU METUATOPOB;

5) pa3pabaTbiBaeT M yTBEp)KAAET CTAHAAPTHI U IMpaBHia MPO(HEeCCHOHAIBHONW IEATEIbHOCTH
MEANaTOPOB;

6) pazpa0aTbIBaeT U yTBEP)KJAaeT IpaBuiIa AeJI0BOM U MPo(hecCHOHAIBHOM STUKH MEHATOPOB,
B TOM YHCJI€ KOAECKC MPOPECCHOHATBHON ITUKH MEINATOPOB;

7) pazpabaTbIBaeT MpaBuiia MPOBEJCHUS MPOLEypbl MEINALNH;

8) pa3pabarbiBaeT cTaHIAPTHI TOATOTOBKHA MEIUATOPOB;

9) ocymiecTBiIsIeT KOHTPOJIb 32 NMPO(EeCCHOHAIBHON AEATENIbHOCThIO CBOMX WJIEHOB B YacTH
co0roieHHst MU TpeOoBaHUM 3aKOHA O MEJIMalluH, UHBIX (eiepalIbHbIX 3aKOHOB, IPYTUX HOpMa-
THUBHBIX IIPABOBBIX aKTOB, cTaHAapToB U npasuin CPO mennaropos, ycinosuil wieHctsa B CPO me-
aTOPOB;

10) opranusyer HHPOPMALMOHHOE U METOMYECKOE 0OecreueH e CBOUX YJICHOB B c(epe Bbl-
MIOJIHEHUS ACSITEIbHOCTH MEANATOPOB;

11) ocymectBisier apyrue GpyHKIuM, npenycMorperHHblie denepanbHbiM 3akoHOM «O camope-
TYJIUPYEMBIX OpPraHU3aLUIX », HallpUMep:

— OCYILECTBISIET aHAIM3 AEATEIbHOCTU CBOMX YJICHOB B CHIIy HH(OPMAIIUH, TIPEICTaBIIEMON
umu B CPO B opMe OTUETOB B MOPAJIKE, OMPENEICHHOM YCTaBOM HEKOMMEpPUECKON OpraHu3aluu
WIN APYTUM JOKYMEHTOM, YTBEP)KJICHHBIMU peleHreM ooriero coopanus wienos CPO;

— opraHusyert npodeccuoHaibHOE 00yueHune, aTTecTanuio padoTHukoB uieHoB CPO unm cep-
TU(UKAIUIO POU3BEICHHBIX WICHAMU CAMOPETYIUPYEeMON OpraHu3aliii TOBapoB (padoT, yciyr);

— obecrieuynBaeT MH(YOPMALIMOHHYIO OTKPHITOCTh JESATEIbHOCTH CBOMX UJIEHOB, OMYOJIUKOBBI-
BaeT MHQOpMaIUIo 00 3TOM JAEATEeNbHOCTH B MOPAJIKE, ycTaHOBIeHHOM DenepanbHbIM 3aKoHOM «O
CaMOpPETYJINPYEMBIX OpraHu3alusax» U BHyTpeHHUMH JokymeHTamu CPO;

— paccMaTpuBaeT kajno0bl Ha aelcTBUs wieHoB CPO u nena o HapyleHUM ee 4JeHaMu Tpe-
6oBanuii ctannaptoB u npasus CPO, ycnoswuii unencrsa B CPO.
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Tema 5. Apoumpaosic (mpemeiickoe pazoupamensCcmeo 2paxcoOanHcKux oe)

Tpeteiickoe pa3OupaTeNbCTBO TPAXKAAHCKUX A€ — 3TO (opMa YaCTHONPABOBOIO crocobda
3alUThl rpakaaHcKux npaB. DeaepanbHblil 3akoH «O0 apOuTpaxe (TpeTelickoM pa3oupaTeabCTBE)
B Poccuiickoit @enepannn» periaMeHTHPYET MOPI0K (GOPMHUPOBAHUS U JAEATEIBHOCTH TpETeH-
CKHX CYZOB U IOCTOSIHHO JCHCTBYIOIIMX apOUTPaKHBIX yupekIeHHil Ha Tepputopuu Poccuu, a
Takke apouTpax (Tpereiickoe pa3dupaTeNbCTBO). Y TOUHUM, UTO IMMOCTOSTHHO JIEHCTBYIOIIEE apOuT-
paXHOE YUYpEKICHHE IMPEACTaBIseT cOOOW Mojapa3felieHne HEKOMMEpPYECKOW OpraHuzaluu, ocy-
IIECTBIISIONIEE HAa TIOCTOSHHONW OCHOBE (DYHKIIMHU IO aJMHUHUACTPUPOBAHUIO apOUTpaka. AJIMUHHUCT-
pUpOBaHUE K€ apOuTpaka — JTO KCIOJIHEHHE IOCTOSHHO JEWCTBYIOIIMM apOUTPaKHBIM
yupexxaeHneM (QyHKIUI o opraHu3alMiOHHOMY O0OECIIeYeHUI0 apOuTpaka, BKItoYas oOecrieyeHne
mpoueayp BbIOOpa, Ha3HAUYEHHUS WM OTBOAA apOUTPOB, BEJIEHUE JIEIOMPOU3BOJICTBA, OPraHU3AIII0
cbopa u pacnpeeneHus apOUTPAKHBIX cOOPOB, KPOME HEMOCPEACTBEHHO (PYHKIIMA TPETEHCKOTro
CyJla [0 pa3pelIeHUIO CIopa.

Kpome Toro, orzienbHble HOPMBI YKa3aHHOI'O 3aKOHA MPUMEHSIOTCA B OTHOILLIEHUU OpraHu3a-
[[MU HE TOJIbKO apOUTpaka BHYTPEHHUX CIOPOB, HO M MEXIYHAPOJAHOIO KOMMEPUYECKOro apOuTpa-
&a, MECTOM KoToporo siBiisercst Poccuiickas denepanus. B apOutpax (Tpereiickoe pazOuparesnb-
CTBO) MO COIJIAIIEHUIO CTOPOH MOTYT TMepefaBaThCsl CIIOPHl MEXIY CTOPOHAMH TPa)IaHCKO-
IIPaBOBBIX OTHOILUEHUH, €CIIM NHOE HE NIPEYCMOTPEHO (eiepaIbHBIM 3aKOHOM.

[Ipu 3TOM TOPSATOK paccMOTPEHUs CHOPOB B cdepe MpodhecCHOHATBLHOTO CIOpTa M CIopTa
BBICILIMX JOCTH)KEHUH MpenycmarpuBaercs riasoit 5.1 @enepanbHoro 3akoHa ot 4 nexkadps 2007 r.
Ne 329-03 «O ¢usuyeckoii KynbType u ciopte B Poccuiickoit q)ez[epauI/II/I>>53.

B nHamieii crpaHe MOCTOSIHHO JEHCTBYIONIME apOUTPaKHbIE YUPEKICHUS CO3/AIOTCS TPU He-
KOMMepYecKUX opranuzanusx. [IocTosSHHO neiicTByromiee apOUTpaxHOE YUpEKICHUE UMEET MpPaBo
pEaIn30BbIBaTh CBOIO JEATEIBHOCTD IIPU YCIOBUU MOJYyYEHHsS] HEKOMMEPUECKOW OpraHu3aluei, npu
KOTOpPOW OHO CO3/1aHO, MpaBa Ha BBIIOJIHEHHE (DYHKIMH MOCTOSIHHO JEHCTBYIOIIEro apOUTpPaKHOTO
YUPEKIEHU, MpeaocTaBasieMoro aktom Munrocta Poccnn. MexmyHapoaHbli KOMMEPUYECKUN ap-
ouTtpaxHslil cyq 1 Mopckast apOuTpaxkHas Komuccust npu ToproBo-mpomsbliieHHo#H nanare PO BbI-
MOJTHAIOT (PYHKIUHU IOCTOSHHO JEHCTBYIOLIETO apOMTPaXHOTO YUPEXKIEHHUs 0e3 HEoOXOIUMOCTH
npenocrasieHust MuniocroM Poccun npaBa Ha ocyiecTBiIeHHE (GYHKIUHM OCTOSHHO 1€ CTBYIOIIETO
apOouTpakHoro yupexnaeHus. Kpome Toro, oTHoOIIEHMs, CBSI3aHHbBIE C JIESTEIBHOCTHIO IOCTOSHHO
JEUCTBYIOIEro apOUTPaKHOTO YUPEXKICHUS MO aJMUHHUCTPUPOBAHUIO apOUTpaka, HE BBICTYHAIOT
MIPEIMETOM pEriaMeHTallMi POCCUMCKOTO aHTUMOHOIIOJIBHOTO 3aKOHO/IaTEIbCTBA.

Co3aaHue MOCTOSIHHO JEMCTBYIOIMX apOMTPaKHBIX YUpeKACHUH (eaepantbHbBIMU U pEruo-
HaJIbHBIMU OpraHaMH rOCyJapCTBEHHOM BIacTH, OpraHaMU MECTHOTO CaMOYIpPaBJIEHUs, TOCYIapCT-
BEHHBIMM M MYHULUINAIBHBIMU YUYPEKICHUSIMH, FOCYIAPCTBEHHBIMH KOPIOpPALUsAMHU, TOCYIapCT-
BEHHBIMM KOMIAHUSIMH, MOJIUTUYECKUMHU MapTUSIMHU M PEIUTHO3HBIMH OpPTaHU3alUsIMH, a TaKKe
a/IBOKaTCKUMH 00pa30BaHHIMM, aJBOKATCKUMU Nanatamu cyobekToB PO n denepanbHoil manaton
anBokaToB P®, HoTapuanbHbIMH NaaTaMu U DenepanbHONM HOTApUAIBHOM MajaToM He JOIMyCKaeT-
cs. He nomyckaercst 1 00pa3oBaHHe OJHOTO MOCTOSHHO JEHCTBYIOIIETO apOUTPasKHOTO yupexkKe-
HUS OTHOBPEMEHHO IpH JIBYX U 00Jiee HEKOMMEPUYECKUX OpraHu3alusiX.

WHocTpanHble apOUTpaXKHbIE YUPEXKIECHUS MPU3HAIOTCS MOCTOSHHO NEHCTBYIOIUMH apOUT-
POXKHBIMU YUPEKACHUSIMH MPU YCIOBHUM MOJTY4YEHHUS UMHU IIpaBa Ha BBHINOJIHEHHE (QYHKUIUN MOCTO-
SIHHO JICUCTBYIOLIETO apOUTPAXKHOTO YUPEXKJIEHHsI, KPOME HHOCTPAHHOTO apOUTPasKHOTO YUpeKe-
HUS, KOTOpoe 0003HAa4YeHO B apOUTPaXKHOM  COTJIANIEHWHW  YYAaCTHUKOB  (aKIIMOHEPOB)
MEXIYHapOAHON KOMITAHWH, 3aKJIIOUMBLIMX YKa3aHHOE COIJIAIIEHHWE JI0 PErHMCTpaluu MeEXIyHa-
ponHOM KomnaHuu Ha TeppuTopun Poccun. Takoe MHOCTpaHHOE apOUTPAKHOE YUPEKICHUE UMEET
IIPaBO Ha PaCCMOTPEHUE CIIOPOB MEXY CTOPOHAMHU YKa3aHHOI'O COTJIAIIEHUsI C MOMEHTA pErucTpa-
MU MEXIyHapOJAHON KOMIaHUM Ha Tepputopun Poccuu u mpusHaeTcst s 3TUX Leled MOCTOSIHHO
JEUCTBYIOIUM apOUTPaKHBIM yupexaeHueM. [Ipu 3Tom perieHus, IpUHATHIE TPETEUCKUM CyI0M

3 C3 Pd. 2007. Ne 50. Cr. 6242.
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Ha TeppuTopuu Poccuu npu aqMUHUCTPUPOBAHUHN HHOCTPAHHBIMH apOUTPAKHBIMU YUPEKICHUSIMH,
KOTOpPBIE HE MPU3HAIOTCS TOCTOSIHHO JIEHCTBYIOIIMMU apOUTPaKHBIMU YUPEXKAECHUSAMH, pacCMaTpH-
BalOTCA HAa POCCUICKOM TEPPUTOPUM KaK apOUTpPa)KHbIE PEILIEHUs, IPUHATHIE TPETEUCKUM CYIOM,
00pa30BaHHBIM CTOPOHAMHU JIJIsl pa3pelieHuss KOHKPETHOIO CIopa.

[TpaBo Ha BeIMOMHEHUE (QYHKIMI TTOCTOSIHHO JEHCTBYIOMIETO apOUTPAXKHOTO YIPEKICHUS J1a-
€TCsl HEKOMMEPUYECKON opraHusanuu aktoM Muniocra Pocecnn, Ha ocHOoBaHuM pexomeHnnanuu Co-
BETa MO COBEPIICHCTBOBAHHIO TPETEHCKOr0 pa30HpaTenbCTBa O MPEAOCTABICHUN MpaBa Ha OCYIIle-
CTBIICHHE (YHKIIHIA TOCTOSHHO JCHCTBYIONIETO apOHTPAKHOTO YIPEKICHHS .

CoBeT 1O COBEpPIIEHCTBOBAHUIO TPETEHCKOIrO pa3dMpaTesbcTBa co3faercd Npu MuHiocre
Poccum, koTopslil yTBepxKAaeT ero coctas. B coctaB CoBeTa BKIIIOUAOTCS MPEACTABUTENN OPTaHOB
rOCYJapCTBEHHON BJIACTH, OOIIEPOCCHICKUX OOBEIUHEHUH IpeNnpuHUMAaTeseid, TOProBo-
IIPOMBIIIJICHHBIX MaJIAT, MPEACTABUTEIN IOPUANYECKOr0, HAYYHOIO U MPEANPUHUMATEIBCKOTO CO-
obmiecTBa, apyrue jauua. Jluma, 3aMeriaronme rocy1apcTBeHHbIE JOIDKHOCTH, TOCYIapCTBEHHBIE
ClIy’Kalllie He MOT'YT COCTaBJISATh Oosiee 0/1HON TpeTH cocTaBa CoBeTa O COBEPIIEHCTBOBAHUIO TPE-
TENCKOro pa3doupaTesibCTBa.

CoBer 1o COBEPILIEHCTBOBAHUIO TPETEHCKOro pa3duparenbcTBa BBIJAET MOTHBHPOBAHHYIO
PEKOMEHIALIMIO O MPEJOCTAaBICHUH WM 00 OTKa3€ B MPEIOCTaBICHUN HEKOMMEPUYECKON OpraHusa-
UM, IpU KOTOPOHM CO3JaeTcs HMOCTOSHHO JAeWCTByollee apOUTpaXHOE YUpEKACHUE, UM UHO-
CTpaHHOMY apOUTPa)KHOMY YYPEKICHHIO MpaBa Ha BBHIMOJIHEHUE (YHKIUI IMOCTOSHHO JEHCTBYIO-
ero apOUTPaXHOTO YUpPEXJIEHHUs IO pe3yibTaTaM aHajiu3a BBIIOJHEHHS COOTBETCTBYIOLIMX
TpeOoBaHUH, 0000IIaeT MPAKTHKy NMPUMEHEHHUS POCCHHCKOTO 3aKOHOIATEIhCTBA 00 apOuTpaxke
(TpereiickoM pa3dupaTenbCTBE), a TakXke peanusyer Apyrue QpyHkuuu corisacHo denepanbHoMy
3akoHy «O0 apOuTpaxe (TperelickoM pazouparenscTBe) B Poccuiickoit Denepaiininy» 1 MOJI0KEHU-
€M O TOopsJiKe co3aaHus U aestenpHocTd CoBeTa IO COBEPIIEHCTBOBAHUIO TpeTeickoro pasoupa-
TEJIbCTBA.

HexomMepueckoil opraHuzaiyy, nNpu KOTOpPOi co3/1aeTcsi NOCTOSHHO JAEHCTBYIolee apOouT-
paXHOE yupekJeHHe, PEAOCTaBIsIeTCS PAaBO Ha BHINOJHEHHE (PYHKIHH MOCTOSHHO AEHCTBYIOIIE-
ro apOUTPaKHOTO YUPEKJICHUS WM OTKA3bIBAETCS B MPEAOCTABICHUH IaHHOTO MIPaBa Mo pe3yibTa-
TaM aHaJln3a COOTBETCTBUS CIIEIYIOIIUM TPEOOBAHUSAM:

1) cooTBeTCTBUE MpPEICTABICHHBIX MPABHJ MOCTOSHHO JIEHCTBYIOIIErO apOUTPaKHOTO yupe-
xaeHus: TpeboBanusmM denepanbHoro 3akoHa «O0 apOuTpaxke (TpeTecKOM pa30upaTesbCTBE) B
Poccuiickoit denepanumny;

2) Hanu4Me y MOCTOSHHO JIEHCTBYIOIIETO apOMTPa)XKHOTO YUpEeXKIECHHUS PEKOMEHJI0BAHHOIO
CIHCKa apOUTPOB;

3) 1OCTOBEPHOCTH MPECTABIEHHON MH(POPMAIlMU 0 HEKOMMEPUECKON OpraHu3aluy, Mpu Ko-
TOPOM CO3/1aHO MOCTOSHHO ACHCTBYIOIEEe apOUTPaXKHOE YUPEXKIEHHUE, U €€ YUpeAUTeNax (y4acTHU-
Kax);

4) peryranusi HEKOMMEPUYECKOH OpraHU3alluM, MPHU KOTOPOM CO3JAeTcs MOCTOSIHHO JIEHCT-
ByIOIIlee apOUTpakHOE yUpeKJeHHe, MaclITad U XapakTep ee JesTeIbHOCTH C YUeTOM COCTaBa €e
yupenuresneil (y4acCTHUKOB) MO3BOJIAT 0OECIIEYUTh BBHICOKMH YPOBEHb OPraHM3ALUU JIEATEIbHOCTH
MIOCTOSIHHO JAEMCTBYIOIIETO apOUTPaKHOTO YUPEXKIACHHUS, B TOM YHCIE B YacTH (PMHAHCOBOTO obec-
MIEYEHUSI CO3AAHUS U JEATEIBHOCTH COOTBETCTBYIOIIETO YUPEKAEHUS, BHIIIOJHEHUE TaKOM OpraHu-
3anuei JesTeNbHOCTH, HallpaBJIeHHON Ha pa3BUTHE apOuTpaxka B Poccun.

[IpenbsBrneHue JONOTHUTEIBHBIX TPEOOBAHHI HE TOMYCKaeTCs.

Pexomenpanus CoBeTa 1Mo COBEPUICHCTBOBAHUIO TPETEHCKOro pazOuparenbcTBa O IMpenoc-
TaBJICHUU WJIM 00 OTKa3e B MPEAOCTABICHUH ITpaBa Ha OCYILIECTBICHUE (DYHKIMI MOCTOSIHHO JI€HCT-
BYIOIIETO apOUTPaKHOTO YUPEXKJIEHUSI HHOCTPAaHHOMY apOUTPaKHOMY YUPEKIEHUIO JTaeTcs 1Mo pe-
3yJIbTaTaM aHajlu3a COOTBETCTBHS CIIEYIOIIUM TPeOOBaHUSAM:

> 06 yrBepxaernn TTOTOKEHHS O TOPSIKE CO3AAHHMS M AesTenbHOcTH COBETa MO COBEPIICHCTBOBAHHIO
TpeTelickoro pazouparenscTBa: [Ipukaz Munrocta Poccun ot 20 mapta 2019 r. Ne 45. Joctyn u3 CIIC
«KoncynpranTtllnrocy.
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1) Hamuuue y MHOCTPAHHOTO apOUTPAKHOTO YUPESKICHHUS HMIMPOKO MPU3HAHHON MEXTyHa-
pPOAHON penyTanuu, KpUTEPUU KOTOPOH yCTaHaBIMBalOTCA MuHiocToM Poccun Ha OCHOBaHUM pe-
komeHau CoBeTa o COBEPIIEHCTBOBAHUIO TPETEHCKOTO pa3dupaTeabCcTBa;

2) Hanuuue Ha Teppuropur PO 060co61eHHOr0 M0Ipa3ieNeHuss HHOCTPAHHOIO apOUTpaXKHO-
ro yYpexIeHUus MO0 OpraHu3aliy, IPU KOTOPOH CO3aHO MHOCTPAaHHOE apOMTPa)KHOE yUpexjie-
HUE, B CUTYallUM, €CIM MHOCTPAaHHOE apOMTPaKHOE YUPEKJCHUE HAMEPEHO BBINOJIHAThH JESATEIb-
HOCTh 10 AJMHMHUCTPUPOBAHHMIO apOUTpaka BHYTPEHHHX CIIOPOB, KpPOME CIIOPOB MEXKIy
YYaCTHUKAMH CIIEHUAIBHOIO aJMHUHUCTPATUBHOIO palOHAa, MPABOBOM PEKHUM KOTOPOTO Ipeny-
cmotpeH PenepanbHbM 3aKkoHOM OT 3 aBrycta 2018 r. Ne 291-03 «O cnenuanbHbIX aJMUHUCTpPA-
THBHBIX paifoHax Ha TeppuTopusax Kamuuuurpazckoii o6macté i [IPHMOPCKOrO Kpas»™°, a TakKe
CIIOPOB, BBITEKAIOLIUX W3 JOrOBOpPA O PEANM3ALUU JESATEIBHOCTH HAa TEPPUTOPUM CIIELUAIBHOIO
aIMMHHUCTPATUBHOIO palioHa.

[TocrostHHO AeiicTByIOMIEe apOUTPAKHOE YUPEKICHUE MOXKET BBINOIHATH JIEATEIBHOCTD I10
aJIMUHUCTPUPOBAHUIO apOUTpaxka MpH YCIOBHM IOJy4YEHHs] HEKOMMEpPUYECKON OopraHu3ainue, npu
KOTOPO¥ OHO CO3/IaHO, IIpaBa Ha OCYIIECTBICHHUE (DYHKIUN TOCTOSHHO JCHCTBYIOIIETO apOUTpaxk-
HOTO YUpeXJeHus nocie noisydyeHus MuHioctoM Poccun yBeomieHus B MUCbMEHHON (opme ot
IIOCTOSIHHO JEMCTBYIOLIETO apOUTPAKHOTO YUPEXKACHUS O pa3MELIEHUU UM Ha CBOEM CailTe B CETH
VIHTEpHET IeNOHMPOBAHHEIX [PABHIT apOHTPaXKa™ .

[TocTostHHO nEeiicTBYyIOIIEE apOUTPAKHOE YUPEKICHHE BIIPABE OCYIIECTBIATH JIMIIb T€ BHUJIBI
JESTeNbHOCTH MO aJMHHUCTPUPOBAHUIO apOUTpaxka, KOTOpbIE YKa3aHbl B NpaBWJIaX IOCTOSHHO
JEHCTBYIOLIEr0 apOUTPAKHOTO YUPEXKICHUS.

ITocTosiHHO neicTBYrOIEE apOUTPAKHOE YUPEKICHHE UMEET MPABO BBHIIOIHATH CIEIYIOLIHE
BUJBl JCATEIBHOCTH MO aJMHHHCTPUPOBAHUIO apOHWTpaka (MPH YCIOBUH, YTO YKa3aHHBIC BHIIBI
NesTeIbHOCTH OTMEUEHBI B IPAaBUJIaX MOCTOSHHO JAEHCTBYIOLIET0 apOUTPaXKHOIO YUPEIKICHUS):

1) aaMHUHHCTPUPOBAHUE MEKYHAPOIHOTO KOMMEPUYECKOT0 apOUTpaxa;

2) aAMUHUCTPUPOBaHNE apOUTpaka BHYTPEHHHUX CIIOPOB;

3) UCHOJHEHHE OTHENbHbIX (DYHKIMH MO aJIMUHUCTPUPOBAHHMIO apOUTpaka, B TOM 4HCIE
(GyHKIMH IO Ha3HAUYEHHUIO apOUTPOB, pa3pelIeHUI0 BOIPOCOB 00 OTBOJAX M O MPEKpAIIEHUH TMO0JI-
HOMOYMI apOUTpPOB, MPH OCYIIECTBICHUH apOUTpaXka TPETEUCKUM CYJOM, 00pa30BaHHBIM CTOPO-
HaMH JUIs pa3pelieHusi KOHKPETHOTO cropa, 6e3 00I1ero aIMUHIUCTPUPOBAHUS CIIOPA.

CTOpOoHBI MOTYT CBOMM COTJIALIEHUEM MOPYUYUTh UCTIOTHEHUE OTAEIbHBIX (QYHKIUI 1O aaMu-
HUCTPUPOBAHUIO apOUTpaxka, B TOM uucie QyHKIMHA MO0 Ha3HAYEHUIO apOUTPOB, pa3pelieHHio BO-
MIPOCOB 00 OTBOJAX M O MPEKpalllEeHUU MOJTHOMOYUN apOUTPOB, IPU OCYIIECTBICHUM apOUTpaka
TpETEeHCKUM Cy/1I0M, 00pa30BaHHBIM CTOPOHAMM Ul Pa3pelIeHusi KOHKPETHOIO CIopa, MOCTOSHHO
NecTByIoleMy apOUTPa)KHOMY YUPEXKJEHUIO, IPaBUIaMU KOTOPOTrO MPETyCMOTPEHO OCYIECTB-
JICHWE JAaHHBIX BUJIOB JEATEIbHOCTH. IIpu 3TOM BBINOIHEHUE OTIENbHBIX (PYHKIMI MO aJMUHUCT-
PUPOBAHUIO CIOpa MOCTOSIHHO JEUCTBYIOIIMM apOUTPa)KHBIM YUPEXKACHUEM IPU OCYILECTBICHUU
apOHuTpaka TPETEUCKUM CyZ0M, 0Opa30BaHHBIM CTOPOHAMH JUIS pa3pelIeHus KOHKPETHOTO CIopa,
HE BJIeYeT 3a co00M MpU3HAHME TaKOro apOUTpaxa B LEJIOM aJMUHUCTPUPYEMBIM CO CTOPOHBI YKa-
3aHHOTO YUPEKACHHUS.

Jlumam, He MOYYMBILIKM NIpaBa Ha BHINOJHEHHE QYHKIIMI MOCTOSHHO AeiCTBYIOLIEro apouT-
PaKHOTO YUPEXKACHUS, 3aIPEIIAETCs BHIIIOJHEHUE OTJEIbHBIX (QYHKUIUH MO aIMUHUCTPHUPOBAHUIO
apOuTpaxka, BKItoyas (GyHKIUHU [0 HA3HAUYEHUIO apOUTPOB, pa3pelIeHHI0 BOIIPOCOB 00 OTBOAAX U O
MPEeKpaIleHUH MOJIHOMOYUI apOUTPOB, a TaK)Ke MHBIX JEUCTBHUM, CBA3aHHBIX C MPOBEACHUEM Tpe-
TENUCKOro pa3OupaTenbcTBa MPU OCYIIECTBICHUHM apOUTpaka TPETEHCKUM CyJIOM, 00pa30BaHHBIM
CTOpPOHAMH JUIsl Pa3pelIeHus] KOHKPETHOro cropa (MolydeHue apOuTpaKHBIX pacxojoB U cOOPOB,
peryispHoe npeocTaBiIeHNe TOMELEHUH U YCTHBIX CIIyIIaHUW U coBelaHuii u apyrue). Kpome

% C3 Pd. 2018. Ne 32, u. 1. Cr. 5084.

*® 06 yrBepxaenun [Topsaka HATPABICHHS MOCTOSHHO AEHCTBYIONIMM apOUTPAKHBIM YUPEKICHHEM YBe-
TOMJICHHS O pa3MEIIeHHH Ha CBOEM caiiTe B WH(OPMAIMOHHO-TEIIEKOMMYHHUKAIIMOHHON ceT HTepHeT ae-
MMOHMPOBAHHBIX IMpaBui apoutpaxa: Ilpukas Muntocra Poccun ot 31 aBrycra 2016 r. Ne 200. Jloctyn u3
CIIC «KoncynbrantlLimroc».
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TOr0, TAaKMM JIMI[AM 3allpeliaeTcsl PeKIaMupoBaTh W (WIM) MyOJMYHO MpeliaraTh BBITOJHEHHE
(GYHKIHHA 110 OCYIISCTBICHHUIO apOUTpaxa, B TOM YUCIe (PYHKIIUU IO OCYIIECTBICHUIO apOuTpaka
TPETEUCKUM Cy/I0M, 00pa30BaHHBIM CTOPOHAMH JUIsl pa3pellieHuss KOHKPETHOro crnopa. B ciyudae
HapyILEHMs 3alPeTOB peLIeHHE TPETEHCKOro cy/ia, B TOM YHCJE TPETEHCKOro cy1a, 00pa30BaHHOIO
CTOPOHAaMU JIsl Pa3pelIeHUs] KOHKPETHOTO CIIOPA, CUMTAETCS MPUHATHIM C HapyLIEHUEM IIPOLENY-
pBI apOuTpaxa.

3anpemaercs coznanue B PO noctosHHO AeMCTBYIOMUX apOUTpa)XKHbIX YUPEKICHUM, HauMe-
HOBAHUS KOTOPBIX BKJIFOYAIOT B c€0sl CIOBOCOYETAHUS «apOMTPaKHBIM Cyl» U «TpeTeicKuil cyn»,
€CJIM I0JIHOE HAaUMEHOBAHUE YUPEXKIECHUS CXOJHO 10 CTENEHH CMELIEHHS] C HAMMEHOBAHUSIMU CY-
noB P® unm mHaye cnocoOHO BBECTH YYAaCTHMKOB IPa)JIaHCKOro 00OpoTa B 3a0iyXIeHHE Kaca-
TEIHHO TPABOBOM MPHUPOABI U MOJTHOMOYUN TMOCTOSTHHO JIEHCTBYIOIIETO apOUTPaXHOTO yUpeke-
Hus. HauMeHoBaHUE NOCTOSIHHO JEHCTBYIOLIETO0 apOUTPAXKHOI'O YUPEKACHUS TOJDKHO COZIEp)KaTh
YKa3aHHE Ha MOJHOE UM COKPALIEHHOE HAaMMEHOBAaHUE HEKOMMEPUYECKON OpraHu3aluu, Ipu KOTo-
pO¥ OHO CO3/1aHO.

[TocTostHHO nEfCcTBYIOIIEE apOUTPAKHOE YUPEIKACHUE OCYIIECTBISIET CBOIO JACSITEIBHOCTD CO-
IJIaCHO NpaBHJIaM apOUTpaxa, pa3MeIleHHbIM Ha CaliTe MOCTOSIHHO NEHCTBYIOIIEro apOuTpaXKHOIo
yupexxaeHus B cetu VIHTepHeT u a1enoHupoBaHHbIM B MuHIocTE Poccuu.

ITocTosiHHO EHCTBYyIOIIEE apOUTPaXKHOE YUPEXKIeHUE BIPaBe UMETh Oojiee yeM OJHM NpaBu-
7a apOuTpaxa, B TOM YHUCIIE MpaBUia MEKAYHAPOIHOTO KOMMEPUYECKOTO apOuTpaxa, mpaBuia ap-
OuTpaka BHyTPEHHUX CIIOPOB, MIPAaBUJIa YCKOPEHHOrO apOUTpa)ka, IpaBuiia apOUTpaka KOHKPET-
HBIX BHJOB CIIOPOB, NpaBWjia apOUTpa)ka KOPIOPATUBHBIX CHOPOB. YKa3aHHBIE MpaBHUIIa
IPUHUMAIOTCS YIOJHOMOUYEHHBIMU OpraHaMU HEKOMMEPUYECKOM OpraHu3aliu, Ipud KOTOPOH CO3-
JTaHO MIOCTOSIHHO JEHCTBYIOIEE apOUTPAKHOE YUPEXKICHUE.

[IpaBuia NOCTOSAHHO AEHCTBYIOLIETO apOUTPAKHOTO YUPEKIEHUS JOKHBI COAEPKATh M0JI0-
KEHMUSI, IPeyCcMaTpUBAIOILIKE:

1) yxazanue Ha denepanbHblii 3akoH «O06 apoutpaxe (Tpererickom pasOuparenbcTe) B Poc-
cutickoii deneparun» u (mmn) 3akodH PO «O MexyHApOJHOM KOMMEPUYECKOM apOUTpake» Kak Ha
IIPAaBOBOE OCHOBAHUE OCYIIECTBIECHUS JEATENBHOCTH IMOCTOSIHHO JEMCTBYIOIIEro apOUTpa)XKHOIO
yupexeHus (IMpu 3TOM JIOMYCKAeTCsl MPUHATUE CMEIIaHHBIX MPaBUil, IPEeIyCMaTpPUBAIOIIMNX, YTO
CIOPBI B 3aBUCUMOCTH OT UX CYOBEKTHOT'O COCTaBa M MHBIX (paKTOPOB MOTYT paccMaTpUBaThCs Ha
OCHOBaHHH TPHBEJICHHBIX 3aKOHOB);

2) BUJBI CIIOPOB, KOTOPBIE AAMUHUCTPUPYET MOCTOSHHO JeHCTBYIOMIEE apOUTPAKHOE YUPEXK-
JICHUE;

3) kBaIM(pUKALIMOHHBIE U Jpyrue TpeOoBaHUS K apOUTpaM B paMKax apOMTpaka, aIMUHUCT-
PUPYEMOTO MOCTOSIHHO JIEHCTBYIOIIUM apOUTPaKHBIM YUPEKACHUEM;

4) opraHu3alMOHHYIO CTPYKTYPY MOCTOSHHO JEHCTBYIOIIETO apOUTPa’KHOTO YUPEKICHMS,
nopsAI0K (OPMUPOBAHMUSL, TOJIHOMOYUS U (PYHKIIUU KaXJA0r0 U3 €ro OPraHoB, MOJTHOMOYUS U (PYHK-
IIUH €0 YIOJHOMOYEHHBIX JIHII, TPUHUMAIOIIUX y4acTHe B MpoIecce aAMUHUCTPUPOBAHUS apOUT-
paxka (BKJItouasi, €CJIM MPUMEHUMO, TpeiceaTelNs UM HHOE TOJKHOCTHOE JIMIO TOCTOSIHHO JeHCT-
BYIOILIETO apOUTPAXKHOTO YUPEXKJEHHs, YITOJTHOMOUYEHHOE MpaBUJIaMH MOCTOSIHHO JICHCTBYIOIIErO
apOUTPaKHOTO YUPEXKICHUS €TUHOIUYHO MIPUHUMATh KaKHe-TuOO peleHusl OT €ro MMEHHU B paM-
Kax aIMHUHUCTPUPOBAHUS apOUTpaxka WM B CBSA3U C HUM);

5) KOHKpeTHbIE (PYHKIIMH MOCTOSHHO JEUCTBYIOIIETO apOUTPAKHOTO YUPEKICHHS B CBSI3U C
aJIMUHUCTPUPOBAHUEM apOUTpaxka, BKIIOYast COACUCTBUE B (DOPMUPOBAHUU COCTaBa TPETEHCKOIO
CyJla, paCCMOTPEHHE OTBOJOB, OpraHU3aIlMi0 0OMEHa KOPPECTIOHACHIIMEN U COCTSI3aTeNbHBIMU J10-
KyMEHTaMH, BEJIEHUE JEIONPOU3BOACTBA U XPAHEHNE MAaTEPUAJIOB JIENa, IPUEM JIEHEKHBIX CPEICTB
Ha TMOKPBITUE PACXOJIOB, CBSA3AHHBIX C aIMUHUCTPUPOBAHHMEM apOMUTpaka, BHIIUIATON TOHOPApOB
apOUTpaM, U MHBIX PacX0/I0B;

6) IOPSIIOK BEACHUS apOUTpaxka,;

7) yKka3zaHue Ha TO, pEUIEHME KaKuUX BOIIPOCOB B paMKaxX IMPOLEAYpbl pa3pellieHusi CIOpOB
BXOJHUT B KOMIIETEHIIMIO TPETEHCKOTO Cy/a, a KAKUX — B KOMIIETEHIIMIO IIOCTOSHHO JEHCTBYIOIIETO
apOUTPaKHOTO YUPEKACHUS;
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8) mpuMeHHMBbIe MpaBWwiia O OECHPUCTPACTHOCTH M HE3aBHCUMOCTH apOHMTPOB, YCTAaHABIIM-
BalOIIME Tak)Ke TpPeOOBaHUS K OOECIICUCHUIO OCCIPHUCTPACTHOCTH W HE3aBUCHUMOCTH apOUTPOB
(B TOM 4HMCII€ YTEM OTCBUIKH);

9) bukcupoBaHHBINA pa3Mep JIFOOBIX BUIOB apOUTPaKHBIX COOPOB, B TOM YHCJIE TOHOPAPHBIX
cOOpOB, WM MTPAaBUJIA UX OTPEACITICHHUS;

10) cocTaB 1 OPsIIOK pacnpeaencHus: apOUTPaxHbIX pacXO0B;

11) nopsinoK NpUMEHEHUs MpaBWJl YUPEXKICHUSA-IIPABOIIPEEMHHUKA 110 OTHOILEHUIO K 3aKIIIO-
YEHHBIM paHee apOUTPaXHBIM COTJIAIICHUSM M HA4aTOMy paHee apOuTpaxky (eciu MOCTOSHHO AeH-
CTBYIOIIEE apOUTPAKHOE YUPEKACHUE SIBISCTCS YUPEIKICHUEM-TIPAaBOIIPEEMHUKOM ).

[IpenycMOTpeHHBIN MpaBUJIaMU MTOCTOSHHO JIEHCTBYIONIETO apOUTPaKHOTO YUPEKICHUS MO-
PSIOK TpOBeIeH s apOuTpaxa J0DKEH MpelyCMaTpPUBATh!

1) nopsiI0K NpeabsIBICHUS HCKOBOTO 3asBJICHUS U OT3bIBA HA HCKOBOE 3asIBJIICHHE;

2) NOpsAIOK NPEIbIBICHNS BCTPEUHOI'O HCKa;

3) cocTaB U MOPAIOK OIUIATHI PACXOOB, CBSI3aHHBIX C apOUTpakeM, U UX paclpeesCHUs Me-
K1y CTOPOHAMU apOUTpaxa;

4) nopsAIOK MpeCTaBICHNUs, HAIPABICHHUS U BPyYEHUS JOKYMEHTOB;

5) nopsiiok GopMHUPOBAHHUS COCTaBA TPETEUCKOTO Cy/1a;

6) OCHOBaHUS U MOPSAOK pa3pelIeHus 3asBICHUI 00 0TBOIe apOUTPOB;

7) OCHOBaHUS U MOPSAO0K IIPEKPALLEHHUS TOTHOMOYUN apOUTPOB U 3aMEHBI ApOUTPOB;

8) cpok pa3dmparenLCTBa;

9) mopsiioK MpOBEACHUS CIyIIaHU U (WJIK) pa3OupaTesbCTBa Jiesia HA OCHOBAHUM MHUCbMEH-
HBIX JOKYMEHTOB;

10) ocHOBaHMS ¥ OPAIOK TPUOCTAHOBIICHUS WJIM TIPEKPAIICHUS apOUuTpaxa;

11) mopsiiok u CpoOKU NPUHATHSA, OPOPMIICHHUS U HAMPABICHUS apOUTPAKHOTO PEILICHUS;

12) mopsimoK MCHpaBiCHUs, Pa3bACHEHHS apOUTPAKHOTO PEIICHUS W MPHHATHUS IOMOJIHU-
TEJILHOTO apOUTPaKHOTO peIleHMS;

13) monHOMOUHMS CTOPOH M TPETEMCKOro CyJa B YacTH OMNpPENEICHUs MOpAIKa MPOBEICHUS
apOuTpa)ka U Kpyr BOIPOCOB, B OTHOILIEHUH KOTOPBIX HE JOMYCKAETCsl OTCTYIUIEHUE OT MPaBUII ap-
OuTpaka UM UX YTOUHEHHE ITyTeM 3aKJIIOUEHHS COTJIAIEHUs] CTOPOH U (WJIM) MPUHSTHS PoOLiecCy-
QJIBHOTO aKTa TPETEHCKOro CyAa.

[IpaBmiia MOCTOSHHO JEHCTBYIOLIET0 apOUTPAKHOTO YUPEXKIEHUS MOTYT COZIepKaTh UHbIE HE
IIPOTHBOpEYAIMe POCCUHCKOMY 3aKOHOJATEIbCTBY U OTHOCSIIMECS K TOPSIKY IPOBEIECHUs apOUT-
paka ycJIOBHUs, B TOM YHCJIE BOMPOCH! JOKYMEHTOOOOPOTA U MEPENUCKU C TPUMEHEHUEM 3JIEKTPOH-
HBIX IOKYMEHTOB, MIepe/laBaeMbIX 1O KaHallaM CBSI3U, IPUHSITHS YKa3aHHBIX JIOKYMEHTOB B KayecT-
BE JI0KAa3aTeJIbCTB U IPOBEJACHUS 3ac€aHUN C HCIOJb30BaHUEM Tele()OHHOW CBSI3M M CHCTEM
BUzeo-KoH(pepeHl-cBsa3u. [lpaBuna Takke MOryT coaep)kaTh yKa3zaHHE Ha TO, YTO CTOPOHBI HE
MMEIOT [IPaBO CBOUM COTIJIAIIEHUEM MEHATH KaKue-IH00 MOJIO0KEHUS ATHX MpaBWil, KpOME yCIOBHH,
KOTOPBIE MOTYT OBITh COTJIACOBAHBI TOJIBKO MPSMBIM COTJIAIIIEHUEM CTOPOH.

Cropsl, cBsi3aHHBIE € co3aHueM B Poccuu 10pHIMYECKOro Jnia, YIpaBIeHHEM UM WM y4da-
CTHEM B IOPUIMYECKOM JIUIIE, MOT'YT pacCCMaTPUBATHCS UCKIIIOYMTENILHO B paMKax apOUTpaxa, aiMu-
HUCTPUPYEMOTO MTOCTOSIHHO JEMCTBYIOIUM apOUTPaXHbIM yupekaeHneM. Takue cropbl, B TOM YKC-
JIE CTIOPBI 110 MCKaM Y4aCTHUKOB FOPUINYECKOTO JIMIA B CBSI3U C MPAaBOOTHOIIEHUSMH OPUIUYECKOTO
JMIA C TPETHbUM JIMIIOM, €CJIM Yy YYaCTHUKOB IOPHINYECKOTo JIMIa UMEET MpaBo Ha Mojadvy yKa3zaH-
HBIX MCKOB, MOTYT PacCMaTpUBaThCs B paMKax apOMTpaxka, aMUHUCTPUPYEMOTO MOCTOSHHO JEUCT-
BYIOIIIUM apOUTPaXKHbIM YUPEKACHUEM B COOTBETCTBUU C YTBEP)KJIEHHBIMHU, pa3MEIICHHBIMU U Jie-
MMOHUPOBAaHHBIMU MPaBUIIAMU apOUTPaXKa KOPIIOPATUBHBIX CIIOPOB.

[IpaBuia apOuTpaka KOPIOPATUBHBIX CIIOPOB AOJKHBI IPEAYCMATPUBATD:

1) 00s13aHHOCTH MOCTOSIHHO JEHCTBYIOIIEr0 apOUTPAKHOTO YUPEKICHHS YBEIOMUTh FOPUIHU-
YeCKO€ JIMIIO, B OTHOIIEHWH KOTOPOTO0 BO3HHMK KOPHOPATHUBHBINA CIOP, O TIOJJAHHOM HCKOBOM 3asiB-
JIEHUM U HaIPaBUTh KOIMIO MCKOBOI'O 3asBJIEHUS TAKOMY IOPUIMYECKOMY JIUILY IO aJpecy, COAep-
KalleMycsl B €IMHOM TOCYAapCTBEHHOM pPEecTpe IOpUIAMYECKHX JIUI, HE MO3JHEee YeM 4Yepe3 Tpu
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THSI CO JHA MOJyYSHHUS MCKOBOTO 3asiBIICHUS MOCTOSHHO JCHCTBYIOIIUM apOUTPaKHBIM yUupex/ie-
HUEM;

2) 0053aHHOCTh MOCTOSHHO JIEHCTBYIOIIETO apOUTPaKHOTO YUPEKIACHUS pa3MeliaTh Ha CBO-
eM caiite B cetd MlHTepHeT MHpOpMaIIO O T0jaue UCKOBOTO 3asBJICHUS B TEUCHHUE TPEX JHEH co
IHSI €T0 TOJTY4YEHUS! apOUTPaKHBIM YUPEKICHHEM;

3) 00s13aHHOCTD IOPUAMYECKOTO JHUIA YBEAOMUTH O MOAaue UCKOBOTO 3asBJICHUS C MPUIIOKE-
HUEM €ro KOIIMU BCEX YYaCTHMKOB TAKOI'O FOPHUIMYECKOIO JIMIIA, a TAKXKE JiepxkKaTelsl peecTpa Bia-
JIeNbLIEB IIEHHBIX OyMar Takoro IOpPUAMYECKOTO JUla W (WIH) JAEMO3UTapus, OCYIIECTBIISIOIINX
yUeT IIpaB Ha YMUCCHOHHBIE LIECHHbIE OyMaru Takoro IOPUANYECKOTrO JIMLA, B TEYEHHE TPEX JHEHN CO
TTHS TIOJYYEeHHs] HICKOBOTO 3asBJICHUS IOPUANYECKUM JIUIIOM;

4) mpaBo KaXJI0T0 Y4aCTHHKA IOPUIMYECKOTO JIUIA TPUCOCTUHUTHCS K apOuTpaXKy Ha JIF0OOM
€ro JTare MyTeM HaIlpaBJICHUs 3asBJICHHS B MHUCbMEHHOUW (hopMe MOCTOSHHO ACHCTBYIOUIEMY ap-
OUTPAKHOMY YUPEKIECHHUIO MIPH yCIOBUH, YTO OH CTAHOBUTCSI YYACTHUKOM (CTOPOHOI) apOuTpaxka
C JaThl MOJIyUYEHHUsS MOCTOSIHHO JEHCTBYIOIIUM apOUTPaKHBIM YUPEKICHUEM TaKOTO 3asBIICHUS,
IpUHUMAsT apOUTPaX B TOM COCTOSIHUH, B KOTOPOM OH HaxOJUTCSl HA TAaKOM MOMEHT, U HE UMes
IpaBa BBIABUTATh BO3PAKEHHUS U OCHApUBATh MPOLECCyaIbHbIe ACHCTBUS, UMEBIIHE MECTO A0 MO-
MEHTa, KOTJ[a OH CTaJI Y9aCTHUKOM (CTOPOHOI) apOuTpaxa (B TOM YHCIIC 3asBIISATH OTBOJ apOUTpam
[0 OCHOBAHUSIM, B CBSA3H C KOTOPHIMH UM 3asBJISUICS OTBOJ A0 MPUCOEIUHEHHUS YKA3aHHOTO y4acT-
HUKa K apOUTpaxy);

5) 00s13aHHOCTB MOCTOSIHHO JICHCTBYIOLIETO apOUTPAKHOTO YUPEKICHUS U3BEIIATh BCEX yda-
CTHUKOB HOPUJIMYECKOTO JIHIA, MPUCOSAUHUBIINXCS K apOUTpaxy, O JBUKEHHUM Jiela MyTeM Ha-
MIpaBJICHUS UM KOMW 3asBJICHHUI B MUCBMEHHOW (opme, yBeTOMIIEHUH, TOCTAHOBICHUN U pellie-
HUHN TPETENCKOro cyaa, €Cu TOJbKO COOTBETCTBYIOIIMN YYACTHUK IOPUIAMYECKOTO JIMIA MPSMO He
OTKa3ajcs B MUCbMEHHOU (opMe OT moixydeHus Takoi uHdopmanuu. Bes uHass KOppecnoHIeHIUsS
[0 /ey HAMpaBiseTCsl yYaCTHUKAM IOPUAMYECKOIo JHIla, MPUCOECIUHUBLIMMCS K apOUTpaxy,
TOJIBKO B CITy4dae, €Clid TPETeHCKUIA Cyl MOCUUTAET, YTO JIaHHAsl KOPPECIIOHICHITUS BayKHA /TSl TIPU-
HSATHUS PEIICHUS STUMH YYACTHUKAMH WM 3alUTHI UX MIPaB ¥ 3aKOHHBIX HHTEPECOB;

6) oTKa3 OT UCKa, MPU3HAHUE UCKA U 3aKII0YEHHE MUPOBOIO COTJIAllIEHUs BOSMOXKHBI 0€3 He-
00XOIMMOCTH MOJIYYEHUSI COTJIACHs BCEX YYACTHUKOB IOPUIUYECKOIO JIMIA, IPUCOSAMHUBIINXCS K
apOuTpaxy, KpoMe Ciydasi, e€ClId KaKol-Tu00 y4acTHHUK HalpaBUT BO3pPaKEHHWE B MHCbMEHHOMN
¢dbopMe B TeueHue TpUILATH JHEH MOcie MOJIyYeHHs M3BEIEeHUsI B MUCbMEHHON (opMe OT MOCTO-
SIHHO JIeHCTBYIOILEro apOMTPaKHOTO YUpeKAeHUs: 00 OTKa3e OT MCKa, O MPU3HAHUU MCKa WUJIM 3a-
KJIFOUEHUH MHPOBOIO COIJIALICHUS] U TPETEHCKUM Cy/J YCTaHOBUT OXpaHSEMBbI 3aKOHOM HHTEpPEC
TaKOTr0 yYaCTHHKA B MPOIOJDKEHUU apOUTpaxa.

VYcnoBus nmpaBuil MOCTOSHHO JEHCTBYIOLIETO apOUTPAaKHOTO YUpeKJI€HUs, IPOTUBOpEYaIlre
BBIIIICYKA3aHHBIM TOJIOKEHUSIM, SBISIOTCS HUYTOXKHBIMU, YTO SIBIISETCS OCHOBAHUEM JIJIsl OTMEHBI
apOUTPaKHBIX PELIEHUN, IPUHATHIX COTJIACHO TAKUM MpaBUiIaM, UJIM 0TKa3a B UX MPUHYIUTEIBHOM
WCIIOJIHEHUU B CJIy4ae, €CJIM MPOBEICHUE apOuTpaka Mo MpaBHiiaM, MPOTHBOPEYAINM MOJIOKESHU-
sm DeaepanbHOTO 3aKkoHa «O0 apouTpaxke (TpereiickoM pa3duparenscTse) B Poccuiickoit denepa-
UM, TIPUBEJIO K BOSHUKHOBEHHIO OCHOBAHHUM Ui OTMEHBI apOMTPAKHOTO PELICHHs, TPEIyCMOT-
PEHHBIX POCCUICKUM MPOIIeCCYaIbHBIM 3aKOHOIaTEIbCTBOM.

Ecnu mectom apOutpaka siBnsiercs Poccust, criopbl, BOZHUKAIOIIME U3 I0TOBOPOB, 3aKII0Yae-
MbIX Ha ocHoBaHMH DenepaibHOTO 3aKkoHa OT 18 mroysg 2011 1. Ne 223-D3 «O 3akymkax TOBapoB,
paboT, yCIyT OTACIbHBIME BHAAMHU FOPHINIECKHX JIUI , WIK B CBSA3U C HEMH, MOTYT PacCMaTpH-
BaThCs UCKIIIOUUTENBHO B paMKax apOuTpaxka, aAIMUHUCTPUPYEMOTO IMMOCTOSIHHO JEHCTBYIOIIUM ap-
OUTPAKHBIM YUPEIKICHUEM.

He nomyckaercst KOHQIMKT MHTEPECOB MPU OCYIIECTBIECHUU AESITEIbHOCTH MOCTOSHHO Jei-
CTBYIOIIETO apOUTpakHOTO yupexaeHus. [Ipu 3ToM 1noa KOHPIUKTOM MHTEPECOB MOHUMAETCS al-
MUHUCTPUPOBAHHUE MOCTOSHHO IEHCTBYIOIIUM apOUTPaKHBIM YUpeXJeHHEeM apOuTpaxa, B KOTO-
POM B KaueCTBE CTOPOHBI BBICTYIIAET:

 C3PD. 2011. Ne 30, u. 1. Cr. 4571.
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1) HekoMMepuecKkasi OpraHu3alus, Mpu KOTOPOH CO3JaHO MOCTOSIHHO JEWCTBYIOIIEe apOHT-
pakKHOE YUPEKICHHUE;

2) yupeautens (Y4aCTHUK) HEKOMMEPUYECKOM OpraHu3anuy, Ipu KOTOpoil CO34aH0 OCTOSTHHO
JeHcTByolee apOUTPaKHOE YUpeXkAeHUe (3a HCKIIOUYCHHMEM HEKOMMEPUYECKUX OpraHu3alui ¢
YHCIIOM YYaCTHHUKOB OoJjiee cTa), WM JIMIO, (paKTUYEeCKH Ompesernsioniee IeicTBUsS HEKOMMepUe-
CKOM OpraHu3aluu, Ipyu KOTOPOIl CO3AaHO MTOCTOSHHO AEHCTBYIOLIEE apOUTPaKHOE YUPEXKIECHUE;

3) nu1o, K KOMIIETEHIIMM KOTOPOTO0 OTHOCHUTCS PELIEHHE BOIPOCOB, CBSI3aHHBIX C Ha3HAYEHU-
€M, OTBOJIOM HJIM IIPEKpaIlleHUEM OJTHOMOYMM apOUTPOB, UM €ro OJU3KKUE POJCTBEHHUKH, A TaK-
K€ OpraHu3aIys, B KOTOPOW JaHHOE JIMII0 UMEET IPaBO MPSIMO WM KOCBEHHO PacHopsihKaThes 00-
Jiee 4eM IISThIOJIECAThIO MPOLIEHTAMH I'0JIOCOB B BBICILIEM OpraHe 3TOM opraHus3aluu Ju0o mpaBo
Ha3HayvaTh (M30MpaTh) SAMHONINYHBIN UCTIONHUTENBHBINA Oprad U (1K) 0ojiee MATHASCATH HPOLCH-
TOB COCTaBa KOJIJIETHAJIbHOTO OpraHa 3TOM OpraHu3aLuu.

Jlpyrue ciy4an KOH(IUKTa HHTEPECOB MOTYT OBITh IPEAYCMOTPEHBI IPABUIAMU TTOCTOSHHO
JIEUCTBYIOLIET0 apOUTPAKHOTO YUPEXKICHHSL.

[TocTostHHO AEWcTBYIOIIEE apOUTPAKHOE YUPESKACHNUE JODKHO BECTH M pa3MeIaTh Ha CBOEM
caiiTe B MHpOPMALIMOHHBIX LEIAX PEKOMEHIOBAHHBIA UM CIHMCOK apOUTPOB, COCTOSILUN HE MEHEee
4eM W3 TPHUIIATH YeJIOBEK, MPHU YCIOBHUU TOJYYCHHS B MUCHMEHHOW (hopMe corjacus KaKIoro
KaHJM/1aTa Ha BKJIIOYEHHE B cnucok. [Ipu 3ToM 3ampernaercs o0ycinoBauBaTh U30paHue apoUTpoB
CTOPOHaMHU apOUTpaka UX MPHUHAJIEKHOCTHIO K CIIMCKY PEKOMEHIOBaHHBIX apOUTPOB, €CIM MHOE
IIPSIMO HE COTJIaCOBAHO CTOpOHaMU. JlaHHBIN 3alpeT He pPaclIpoCTpaHseTcs Ha Cily4yau Ha3HA4YEHHUs
apOUTPOB MOCTOSTHHO JCWCTBYIONUM apOUTPaKHBIM YUPEKJACHUEM B COOTBETCTBHUHU C NPaBUIAMU
MIOCTOSIHHO JICMCTBYIOIIEr0 apOUTPAYKHOTO YUPEKICHHS.

B cnyuae, eciu npaBuiiaMy MOCTOSIHHO JAEUCTBYIOLIETO apOUTPaKHOTO YUPEKICHUS Ipeay-
CMaTpHUBAETCsl AIMUHUCTPUPOBAHUE MEXKIYHAPOJHOIO KOMMEPUYECKOro apOHUTpa)ka, MOCTOSHHO
JeicTBytolee apOUTPaKHOE YUPEXKJIEHUE MOXKET BECTH €IUHBIM PEKOMEH/IOBAaHHBIM CIIHMCOK ap-
OUTPOB WM OTJIEJIbHBIE PEKOMEH/JOBaHHBIE CIIUCKU apOUTPOB /s Liesielf BHYTPEHHETo apOuTpaka
U MEXJYHApOJIHOTO KOMMEPUYECKOTo apOuTpaxa. B kaxaoM peKoMeHJOBaHHOM CHHUCKE apOUTPOB
MIOCTOSIHHO JIEUCTBYIOLIETO apOUTPAa’KHOTO YUPEXKACHUSI HE MEHee OJHOM TpeTH apOUTPOB JIOJIKHBI
MMETh YYEHYIO CTEIIeHb, IPUCYKICHHYIO Ha TeppuTopun PD 1o cnenuaibHOCTH, BXOIAIIEH B Iie-
pedeHb, KOTOpPBIN yTBepxkaaeTcs MunHroctoM Poccun Ha ocHoBaHMM pekoMmeHanuu Cosera 1o co-
BEPIICHCTBOBAHUIO TPETEUCKOIO pa36npaTenLCTBa58, a HE MEHEe TOJIOBUHBI apOUTPOB OJIKHBI
MMETb OIBIT pa3pelieHus TPakIaHCKO-TIPaBOBLIX CIIOPOB B KauecTBE TPETEHCKUX cyned u (Min)
apOUTpPOB B TpPETEHUCKUX cynax (apOuTpaike) U (WIM) B KauecTBe cynel (eaepaabHOro cyaa, KOH-
CTUTYLIMOHHOTO (ycTaBHOro) cyaa cyowbekTa Poccuiickoit deneparyy, MUPOBBIX Cyliell B TeUeHHE
HE MEHee JIECATH JIET, MPEIIECTBYIONINX 1aTe BKIIOUYEHHS B PEKOMEHI0BaHHBIN CIIUCOK apOUTpPOB.
OnHO U0 HE MOXKET BXOAUTh B PEKOMEH/I0BaHHbIE CITUCKU apOUTPOB Oosiee TpeX MOCTOSHHO Aeii-
CTBYIOILIUX apOUTPaX)HBIX YUpPEKICHUH.

B pamMkax MocTOsSHHO JIeHCTBYIOIIErO apOUTPaKHOTO YUPEXKJIEHHSI PELICHHE BCEX BOIIPOCOB,
CBSI3aHHBIX C Ha3HAYEHHWEM, pa3pelleHHeM OTBOJOB M TMPEKpaIleHHEeM IOJHOMOYUI apOUTpOB,
JOJKHO MPOU3BOJNUTHCS KOJIJIETHAIBHO KOMUTETOM IO HA3HAYEHMSIM, €CJIM MHOE HE IPESyCMOTpE-
HO IMpaBUJIAMU MOCTOSTHHO JEMCTBYIOLIET0 apOouTpakHoro yupexaenus. [Ipu stom B ciydae, ecnu
NpaBUJIaAMU TOCTOSIHHO JIEHCTBYIOIIETO apOUTPa)KHOTO YUPEKJICHHUS PELICHHE BOIPOCOB, CBA3AH-
HBIX C pa3pelieHrueM OTBOJOB U IMPEKpalIeHHeM MOTHOMOYNN apOUTPOB, OTHECEHO K KOMIETEHLIUN
KaKoro-moo yIMOJHOMOUYEHHOTO JIMIa MOCTOSHHO JIEHCTBYIOIIErO apOUTPAXHOTO YUPEKICHHUS,
MIPUHUMAIOIIETO COOTBETCTBYIOLIEE PEIIEHUE €MHOINYHO, IPABUIIAMHU MTOCTOSHHO J€HCTBYIOLIETO
apOUTPaKHOTO YUPEKICHHS JOJKHO MpelycMaTpUBaTHCs IPAaBO CTOPOH 00XajloBaTh pelleHHE Ta-
KOT'0 €IMHOJIMYHOTO OpraHa B KOMHUTET [0 Ha3HAUYEHUSIM.

% puka3s Munrocta Poccuu ot 14 okTs6ps 2016 1. Ne 236 «O6 yTBEpI/ICHUN IEPEUHS HAYIHBIX CIICIHATb-
HOCTEH, yueHble CTENEHH 10 KOTOPHIM JOJDKHBI UMETh HE MEHEE OJHOW TpeTH apOUTPOB, BKIIOUEHHBIX B
PEKOMEH/IOBAaHHBIN CIIMCOK apOMTPOB MOCTOSHHO ACHCTBYIOMIEIO apOMTPaXKHOrO yupexacHus» // Poccuii-
ckag razera. 2016. 26 okT.
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CocrtaB KoMHTETa 0 HA3HAUYEHUSAM (POPMHUPYETCSI HE MEHEee YeM Ha JIBE TPETH IyTEeM T'0JI0CO-
BaHUS JIMLAMM, BXOJSIIMMHU B PEKOMEHJIOBAHHBIM CIHUCOK apOUTPOB MOCTOSHHO JEHCTBYIOLIETO
apOUTPaKHOTO YUpEKACHUs. Perenre npuHUMaeTcs MPOCTHIM OOJIBITMHCTBOM T'OJIOCOB OT O0IIEro
qucia JIML, BKIIOYEHHBIX B YKa3aHHbIA cniucok. IIpu 3ToM mpaBuiaMu NOCTOSHHO JE€HCTBYIOLIETO
apOUTPaXKHOTO YUPESKICHHUSI MOXKET OBITh MPEIYCMOTPEH HHON TOPSIOK (HOPMUPOBAHHS OJHOM
TPETU COCTaBa KOMHTETA 110 Ha3HAYEHUAM. JIuIa, COOTBETCTBYIOLIME CIEIYIOIINUM TPEOOBAHHSIM:

1) uMmeTh BBICIIEE FOpUANYECKOE 00pa30BaHKE, MMOATBEPKACHHOE BBIJAHHBIM HA TEPPUTOPHH
P® numiiomoM ycTaHOBIIEHHOIO 00pa3La;

2) “MeTh BBICLIEE HOPUANYECKOE 00pa30BaHUE, MOATBEPKICHHOE AOKYMEHTaMH MHOCTpPaH-
HBIX FOCY/IapCTB, IPU3HABAaEMbIMH Ha Tepputopuu PO, —

JIOJKHBI COCTaBJISITh HE MEHEE OJJHOW TPETH COCTaBa KOMUTETA 110 HazHaueHusM. IIpaBunamu no-
CTOSIHHO JIEHCTBYIOIIEr0 apOUTPaKHOTO YUPEXKJIEHUSI MOTYT ObITh YCTAHOBJICHBI JIOTIOJIHUTEIIbHbIE
TpeOOBaHUS K WICHAM KOMHUTETA 10 Ha3HAYCHUSIM.

B nocrosiHHO AeHCTByIOLEM apOUTPAXKHOM YUPEXAECHUU JOJDKHA OCYIIECTBIATHCS 00s3a-
TEeJbHAsl pOTAIsl WICHOB KOMHUTETa MO0 Ha3HAYCHHSM, YTOOBI B TEUEHUE TPEX JIeT OOHOBIUIOCH HE
MEHee OJJHOW TPeTH €ro COCTaBa W OJHO M TO € JIMIO0 HE MOIJIO BXOJUTh B COCTaB KOMMTETA IO
Ha3HAYEHUSIM B TEUEHME TPEX JIET MOCie ero cMeHbl. [loHOMOuNs 4eHOB KOMHUTETA 110 Ha3Haye-
HUSIM HE MOTYT OBbITh IIPEKpAaIlEeHbl TOCPOYHO, KPOME KaK 110 COOCTBEHHOMY KEJIaHUIO WM B CIY-
yae (PaKTUUECKOH WM IOPUINIECKON HEBO3ZMOXKHOCTH MPOJOHKEHUS BHIIOTHEHHUS JIUIIOM (DYHKIIHIA
YjieHa KOMHUTEeTa 10 Ha3HayeHUsAM. [Ipu 3ToM nopsaaok GopMUpOBaHUS KOMUTETA MO Ha3HAYEHUAM
U POTAlMU €ro 4YiICHOB YCTAHABJIMBAETCS NMPAaBHJIAMU MOCTOSHHO JEWCTBYIOIIETO apOUTPa)KHOIO
YUPEXKIECHUS.

Hexommepueckasi opranusanusi, Ipd KOTOPOH CO3aHO IOCTOSIHHO AEHUCTBYIOLIEE apOUTpaxk-
HOE Y4pekaeHHue, o0s3aHa pa3MellaTh Ha CBOEM caiTe MH(OpPMAIMIO O COCTaBe €€ yupenuTesnen
(yaactHukoB). Takast 003aHHOCTh HE PacIpOCTPAHACTCS Ha HEKOMMEPUYECKYIO OPTaHU3aIUI0 C YUC-
noM yupeaureneii (yaactaukon) 6omee 100.

JlomyckaeTcst JOOpOBOJILHOE CTPAaXOBAHWE OTBETCTBEHHOCTH MOCTOSHHO JIEHCTBYIOIIErO ap-
OUTPAXKHOTO YUpPEXKJICHH Mepe]] CTOPOHAMHU apOuTpaka.

JlesITenbHOCTh TOCTOSTHHO JIEWCTBYIOIIET0 apOUTPasKHOTO YUPEXKICHHUS MOKET OBbITh IpeKpa-
II€Ha [0 PelIeHHI0 HEKOMMEPUYECKOH OpraHu3aliy, IPU KOTOPOH OHO CO3[1aHO, JIHO0 MO PELICHUI0
apOutpaxkHoro cyna. Hekommepueckass opraHuzanus, Npu KOTOPOH CO3/1aHO MOCTOSHHO JAEHCT-
ByIOIllee apOUTpaXXHOE yupekaeHue, o0s3aHa pa3MeCcTUTh Ha CBOEM caiiTe MH(pOpMaIMIO O Mpe-
KpaIleHU! JESITebHOCTH MOCTOSHHO JEHCTBYIOLIEro apOUTPaKHOTO YUPEKICHHUS B TEUEHHE IATU
JTHEN cO JHS NPUHATUS PELICHHS O NMPEKPALEHUH JEATEIBHOCTH MOCTOSHHO JEHCTBYIOLIETO ap-
OUTPaKHOTO YUPEKICHUS TMOO BCTYIJICHHUS B 3aKOHHYIO CUJTY PELLIEHUs Cy/a.

B ciydae BbIsABIEHUS B JEATEIBHOCTH MOCTOSHHO JAEHCTBYIOLIETO apOUTPa)KHOTO yupexke-
HUs HAapyLIeHWH 3akoHozatenbceTBa Poccuiickonn Penepanyu MuHIOCT PocCMM BBIHOCUT HEKOM-
MepYeCcKOl OpraHu3alluy, MPH KOTOPOH CO3aHO MOCTOSHHO JIEHCTBYIOIIEE apOUTPAKHOE YUPExK-
JIeHHe, TpeAyNpeKIeHe B MTUCbMEHHONW (opMe C yKa3aHHWeM JOIYIIEHHOIO HapyIIeHHs U CpoKa
€ro YCTPaHEHHs, COCTABIIAIOLIETO HE MEHEE OJTHOTO MECSIA CO JTHS BBIHECEHMSI IPEAYIIPEKACHHUS.

B cnyyae BbIsSBICHHS B J€ATEIBHOCTH MOCTOSHHO JIEHCTBYIOIIETO apOUTPAKHOTO yUpexKJie-
HUS TPYObIX HEOJHOKpATHBIX HapylleHud mnojoxeHuid PenepanbHoro 3akoHa «OO0 apOutpaxe
(Tpeteiickom paszOuparensctBe) B Poccuiickoit denepannn», MOBIEKIINX 3HAYUTENBHBIN yiiepo
IpaBaM U 3aKOHHBIM MHTEpecaM CTOPOH apOuTpaxa M Ipyrux Jui, Munioct Poccun BbiaeT He-
KOMMEpPUECKON OpraHu3aliy, Ipyu KOTOPOIl CO3/1aHO MOCTOSHHO JAEUCTBYIOIIEe apOUTpa)kHOE Y-
peXIeHue, NMPEANNCAaHNE O IPUHIATUM JaHHOW HEKOMMEpPYECKOW OpraHW3alUeil pelieHus o Ipe-
KpallleHUH JEATEIbHOCTH IOCTOSHHO JAEMCTBYIOUIETO apOUTPa)KHOTO YUYPEKICHHS B TEUEHHUE
OJTHOT'O MecsIla co JHs BbIHECEHUs npeamnucanus. Munioct Poccun nomkeH ObITh yBenomileH 00
WCIIOJIHEHUU TMPEANUCaHus He MO3JHee TPeX THEH co JHA ero ucroyiHeHus. B ciayyae HeBbINoONHE-
HUs HEKOMMEPYECKOM OpraHu3anueil NpeAnucaHus O IPUHATUN JaHHON HEKOMMEPYECKOU OpraHu-
3anueil pemeHus 0 NPEeKpaIleHUuH JIeATeNbHOCTH MMOCTOSIHHO JIEHCTBYIOIIEr0 apOMTPakKHOTO yupe-
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KJIEHUS B YCTaHOBJICHHBINH cpok Munroct Poccun oOpamiaercss B apOMTpakHBINA Cy/ C 3asBICHHEM
O IPEKPAILEHUH JEATEIbHOCTH TOCTOSIHHO JEHCTBYIOIEr0 apOUTPAYKHOTO YUPEXKIEHUS.

[IpexpaiieHue nesTeIbHOCTH MTOCTOSHHO JEHCTBYIOLIErO apOUTPaXXHOTO YUPEKICHUS HE SIB-
JsieTcs OCHOBaHMEM JJIsi OTMEHBl WJIM OTKa3a B MPHUBEJCHUM B UCIIOJIHEHUE apOUTPaKHOTO pelle-
HUS, IPUHATOTO B paMKax apOMTpaXka, B aJJMHHUCTPUPOBAHUU KOTOPOTO y4aCTBOBAJIO IMOCTOSHHO
JelcTByolIee apOUTpaXHOe YUpEKICHHE.

B pamkax apburtpaxka, aAIMUHUCTPHPYEMOTO TIOCTOSIHHO JIEHCTBYIOIIUM apOUTPaXHBIM yupe-
KJIEHUEM, CIOpPbI, apOUTpaxk 10 KOTOPHIM Haydajics IO JaThl MPEKpalleHus AATelIbHOCTH yKa3aH-
HOTO apOUTPaKHOTO YUPEXKICHHs, MPOJOJIKAIOT PACCMATPUBATHCS TPETEHCKUM CYIIOM, M BCE
(GyHKIMU 1O aAMUHUCTPUPOBAHMIO apOUTpa)ka MOJJIEKAT BBIIOIHEHUIO TPETEHCKUM CyIOM Kak
npu apOuTpaxe, OCyIIECTBISIEMOM TPETEUCKUM CyJ0M, 00pa30BaHHBIM CTOPOHAMH apOUTpaka Iist
paspelIeHnss KOHKPETHOTO CIopa, €CIM CTOPOHBI CIOpa HE IOrOBOPATCsA 00 MHOM mpouenype pas-
peLIeHHsI CrIopa U €Clii apOUTPa)KHOE COTJIallleHNe HE CTAHOBHUTCS HEUCIIOTHUMBIM.

ApOuTpaxkHble corjameHus, KOTOpble MpeJycCMaTpUBAIOT aJMUHUCTPUPOBAHUE apOUTpaxka
MIOCTOSTHHO JICHCTBYIOIIUM apOUTPAKHBIM YUPEKIECHHEM, IPEKPATUBLINM AEATEIbHOCTD, M MO KO-
TOPBIM apOUTpaXxk He ObUT HAa4yaT 10 JaThl IPEKPAIIEHUs YKa3aHHOH JeATeNbHOCTH, C AaThl peKpa-
IICHUS IESTETHLHOCTH TOCTOSHHO JIEHCTBYIOIIErO apOUTPaKHOTO YUPEKICHUS CUUTAIOTCS apOHT-
paKHBIMU COIVIAIIEHUSMU IO IepeAade CIOpOB Ha PACCMOTPEHUE TPETEHCKOro Cyna,
00pa30BaHHOI0 CTOPOHAMHM apOUTpaxa I Pa3pelIeHUs] KOHKPETHOTO CIIOpa, €CIIM CTOPOHBI CIIopa
HE JI0roBopsTCs 00 MHOMU Ipoleaype paspelieHus crnopa. Takoe apOUTpakHOE COrJlallleHHe CTaHo-
BUTCSl HEUCIIOJHUMBIM, €CJIM CIHOP B CBSI3U C TAKUM apOMTPa)XKHBIM COTJIAILIEHUEM HE MOXKET OBbITh
paccMOTpeH TpPeTeHCKUM CyZoM, OOpa3oBaHHBIM CTOPOHAMHU apOUTpaxka Ui pa3pelieHHsl KOH-
KpPETHOTO CIIOpa, U CTOPOHBI CBOEBPEMEHHO HE OCYIIIECTBUIIM BHIOOP MHOTO MOCTOSIHHO J€HCTBYIO-
Iero apOUTPaXKHOTO YUPEKICHUS JTMOO €ClIM MUMEIOTCSI MHbIE OCHOBAHHUSA Ul MPU3HAHUS apOuT-
PaXXHOTO COIVIAIIECHHUS] HEWCIOJHUMBIM, HEMOCPEACTBEHHO HE CBS3aHHBIE C IPEKPALIECHHEM
MOCTOSIHHO JICHCTBYIOIIMM apOUTPa’KHBIM YUPEXKJIEHUEM JESTEeIbHOCTH.

ApOuTpakHOE COrnalleHle — 3TO COIVIAlEHUE CTOPOH O Iepeaaye B apOUTpaxk BCEX WM OIl-
PEICIIEHHBIX CIIOPOB, KOTOPBIE BOZHUKIIM UM MOTYT BO3HUKHYTb MEXIY HUMHU B CBS3U C KAKUM-
100 KOHKPETHBIM NPAaBOOTHOILIEHUEM, HE3aBUCUMO OT TOT0, UMEJIO TAKOE MPABOOTHOILIEHUE JI0TO-
BOPHBIN XapakTep WK HeT. ApOUTPaKHOE COTJIallIeHHe MOXKET OBbITh 3aKIIFOYEHO B BUJE apOUTpaxk-
HOM OrOBOPKH B JIOTOBOPE MJIM B BUJE OTACIBHOIO COIJIAIICHMS; 3aKJIF0YAETCd OHO B ITMCbMEHHOU
¢dopme. Kpome Toro, apourpakHoe corjiameHue MOXET OBbITh 3aKJIIOYEHO C MOMOILIBI0 OOMEHa
MMCbMaMu, TeJerpamMmamH, TeleKcamH, TeneakcaMu M JIpYIrMMH JTOKYMEHTaMH, BKIIIOYas dJIeK-
TPOHHBIE JOKYMEHTBI, IIEPEIaBACMBIE 110 KaHAJIaM CBS3H, I103BOJIAIOLIUM JOCTOBEPHO YCTAHOBUTD,
YTO TOKYMEHT UCXOAMT OT JIPYroi CTOPOHBI. ApOUTPaKHOE COTJIAIIEHNE TaK)Ke CUMTAETCS 3aKIIIo-
YEeHHBIM B NMHUCBMEHHOI (opMe, eclii OHO 3aKJIHYaeTcs MOCPEACTBOM OOMEHa MpoIecCyalbHbIMU
JOKYMEHTaMH (B TOM YHCJI€ UCKOBBIM 3asBJIEHUEM U OT3bIBOM Ha MCKOBOE 3asBJIEHHE), B KOTOPBIX
OJIHA U3 CTOPOH 3asBJIAET O HAJIMYUU COTJIALIEHUS, a Ipyras IPOTUB HTOT'0 HE BO3PAKAET.

Ccplka B 10roBOpe Ha JOKYMEHT, CoJepkKalluil apOUTpakKHYI0 OTOBOPKY, IPEJICTABIISAET CO-
0011 apOUTpa’kHOE COTJIAIICHUE, 3aKIIOUEHHOE B TMCbMEHHOHU (hopMe, P YCIIOBHH, YTO yYKa3aHHas
CCBIJIKA MIO3BOJIIET CUATATh TAKYIO OTOBOPKY YaCThIO IOIOBOPA.

ApOuTpakHoe coriaieHue MoXeT ObITh 3aKJIFOYEHO ITyTEM €ro BKIIOYEHHUs B MpaBuiia opra-
HH30BaHHBIX TOPrOB WJIM NPAaBUJIA KJIIMPUHTA, KOTOPBIE 3aPETUCTPUPOBAHBI B COOTBETCTBHH C OTE-
YECTBEHHBIM 3aKOHO/IaTEJIbCTBOM. YKa3aHHOE apOUTpa)KHOE COTJIallleHHEe SBISETCS apOUTpasKHBIM
COIJIAIIEHNEM YYACTHHUKOB OPTaHM30BAaHHBIX TOPrOB, CTOPOH JOTOBOPA, 3aKJIFOYEHHOTO HA OPTaHU-
30BaHHBIX TOpPrax COIIACHO IIPaBUJIaM OPraHU30BAHHBIX TOPIOB, WU YYaCTHUKOB KIMPHUHIA.

ApOuTpaxHoe corjameHue o Inepenadye B apOUTpak BCEX WIIM YacTH CIOPOB YYaCTHHKOB
co3ganHoro B Poccuiickon denepanuu IOPUIAYECKOrO JIMLIA U CaMOT0 IOPUIAYECKOro JIMLA, I
pa3buparenbcTBa KOTOPBIX NMPUMEHSIOTCS MpaBuiia apOUTpaska KOPHMOPATUBHBIX CIIOPOB, MOXKET
OBITh 3aKJIIOUYEHO ITYTEM €ro BKIIOUYEHHUS B yCTaB IOPUAMYECKOIO JIUIA. Y CTaB, COACPIKAIIMNA TaKoe
apOMTpa)KHOE COIVIAIIEHUE, a TAK)Ke M3MEHEHMs], BHOCUMBIE B yCTaB, NPEAyCMaTPUBAIOLINE TAKOE
apOUTpakHOE COTJIAICHHE, U U3MEHEHHs, BHOCUMBIC B TaKoe apOMTPaXHOE COTJIAIIEHUE, YTBEP-
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KJIAIOTCS PEIICHUEM BBICIIETO OpraHa yrpaBiieHUs (COOpaHMs YYaCTHUKOB) IOPUAUYECKOTO JUIIA,
MPUHUMAEMbIM €IMHOTJIACHO BCEMH YYaCTHUKAMH 3TOTO IOPUAMYECKOTO JIUIIA, €CITH HHOW MOPSI0K
HE MPEAYCMOTPEH POCCUMCKUM 3aKOHOJATEILCTBOM. B TaHHOM ciydae apOWTpakHOE COTJIAIICHHE
pacnpoCcTpaHseTCs] Ha CHOPbl YYaCTHUKOB IOPUAWYECKOTO JIUIA U CHOPBI CaMOro IOPUINYECKOTO
JUIa, B KOTOPBIX y4acTBYET JIPYroe JIUIO, TOIBKO €CIIH ATO JIPYroe JIMIO HEMOCPEJACTBEHHO BhIpa-
3WJI0 CBOIO BOJIO 00 0053aTeIbHOCTHU ISl HErO TaKOro apoUTpa)xKHOTo coriameHus. ApOuTpakHoe
COTJIallIEHUE HE MOXKET OBITh 3aKJIFOUYEHO MOCPEACTBOM €T0 BKIFOUCHHS B YCTaB aKIMOHEPHOTO 00-
IIECTBA C YMCJIOM aKIIMOHEPOB — BIIA/IEIBIEB MOJOCYIONINX aKIHMi OJHa ThicsS4a U OoJiee, a TaKKe B
yCTaB MyOJIMYHOTO aKIIMOHEPHOTO OOIIEeCTBa, KPOME YCTaBa MEKIYHAPOIHON KOMITAHWUHU, €CIIA OH
IpelycMaTpuBaeT MPUMEHEHHE K MEXIYHAPOIHON KOMIAHUK HOPM MHOCTPAHHOI'O MpaBa, a TaKkKe
MIPaBWJI HHOCTPAHHBIX OMpK. MecToMm apOuTpaka Mpu pPacCCMOTPEHUU MPHUBEICHHBIX CIIOPOB JOJIXK-
Ha sBisATbCS Poccuiickas @eneparus.

JlJiss paccMOTpeHUsI TPETEHCKUM CYIOM CIIOPOB, BBITEKAIOIINX W3 COMIANICHUH y4aCTHUKOB
IOPUANYECKOTO JIMIA TI0 TTOBOJY YIPABJICHHS STUM IOPUINYECKUM JIMIIOM, BKIIIOYasi CIIOPHI, BBITE-
KaloIUe M3 KOPIOPATUBHBIX JOTOBOPOB, a TaKXKE CIIOPOB IO MCKaM YYaCTHHKOB FOPUIAMYECKOTO
JTUIa O MPU3HAHUM HEJIEHCTBUTEIBHBIMU CIEJIOK, COBEPIICHHBIX IOPUAMYECKUM JIMIIOM, U (HJIH)
MIPUMEHEHHUU TIOCIICACTBUIM HEICHCTBUTEILHOCTH TAaKUX CJHIEJIOK JTOCTATOYHO 3aKIIOUYCHHS apOWT-
PKHOTO COTJIANICHHS] MEXAY CTOPOHAMH YKA3aHHOTO COTJIAIICHHUS YYACTHUKOB HOPUIUYECKOTO
JIUTIA WA CJICTIKH.

[Ipu TonkoBaHMU apOUTPAXKHOTO COTJAIICHHUS JIOObIE COMHEHHS IOJDKHBI TOJKOBAaTHCS B
TOJIB3Y €T0 JICUCTBUTEIIHPHOCTH M HCIIOJTHUMOCTH.

Ecnu cTopoHbl HE JOTOBOPUIIMCH O JAPYroM, apOUTpPaXHOE COTJIAIEHHE MO CHOPY, BO3HHU-
KaroIlleMy U3 JOrOBOpa WM B CBSI3U C HUM, PACIIPOCTPAHSICTCS U Ha JIFOOBIC CICITKA MEXKIY CTOPO-
HaMU apOUTPaKHOTO COTJIAIIICHHMSI, HAlIPaBJICHHbIE HAa MCIIOJHEHHE, U3MEHEHNUE WM PaCTOPIKEHHE
YKa3aHHOTO JIoroBopa. [Ipu nepeMene mia B 00s13aTEIbCTBE, B OTHOIICHUU KOTOPOTO 3aKIFOYSHO
apOUTpa)XHOE CoralleHne, apOUTpakHOE COTJIAIIEHHE NEHCTBYET B OTHOIICHUHU KaK NIEpBOHAYAI b-
HOTO, TaK ¥ HOBOT'O KPEJUTOPA, a TAKXKE KaK MEPBOHAYAIILHOTO, TaK H HOBOTO JIOJKHHKA.

ApOuTpakHOE CcOTJallleHHne, UMEIOIIeecs B JOrOBOpEe, pPaCpPOCTPAHIETCA TaKXKe Ha JI0ObIe
CTIOPBI, CBSI3aHHBIC C 3aKIIFOUCHUEM JIOTOBOPA, €0 BCTYIUICHHUEM B CHITY, U3MEHEHHUEM, MpeKparie-
HUEM, JIeUCTBUTEIHHOCTHIO, B TOM YHUCIIE C BO3BPATOM CTOPOHAMH BCETO MCIIOJIHEHHOTO IO JOTO-
BOpY, MPU3HAHHOMY HEJACHCTBUTEIHHBIM WM HE3aKIIOYCHHBIM, €CITH HHOE HE CIIEyeT U3 CaMOTo
apOUTPaKHOTO COTJIAIICHHUS.

[TpaBwia apOuTpaka, Ha KOTOPBIE CCHUTAETCS apOUTPaKHOE COTJIAIIICHHUE, PACCMATPUBAIOTCS
B Ka4eCTBE HEOTHEMIIEMOI YacTU apOUTPaKHOTO COTJIAIICHHsI. Y CIIOBUS, KOTOPBIE MOTYT OBITh CO-
TJIACOBAHBI TOJIEKO MPSMBIM COTJIAIIICHHEM CTOPOH, HE MOTYT OBITh BKJTFOUCHBI B ITPaBUJIA MIOCTOSTH-
HO JIEHCTBYIOIIET0 apOUTPAKHOTO YUPEIKIACHHUS.

Cyn, B KOTOPBIH MTOTaHO MCKOBOE 3asIBJICHHUE TI0 BOTIPOCY, SBJISIOIIEMYCS ITPEIMETOM apOnT-
PaXHOTO COTJAIlleHus, JOKEH MPHU YCIOBHH, YTO JF00Ask U3 CTOPOH 3asBUT 00 3TOM HE TO3/HEE
MIPEJICTABJICHHSI CBOCTO MEPBOTO 3asBIICHUS 110 CYIIECTBY CIIOPa, OCTaBUTh UCKOBOE 3asBIICHUE 0€3
paccMOTpEeHHs, €CITU He HaWJEeT, 4TO apOUTpakHOE COTIAllIeHUE HEACHCTBUTEIBHO, YTPATHUIIO CUTY
WJIM HE MOXeET OBITh UCTIOTHEHO. [Ipy 3TOM IpeIbsIBICHHE TAKOTO HCKOBOTO 3asIBICHUS B CYJ] CaMO
1o cebe He MPEMATCTBYET Havaly WIH MPOJOHKSHUIO apOuTpaka U MPUHATHIO apOUTPaKHOTO pe-
IICHMSL.

OOpartienre CTOpOHBI B CyJ O WIK BO BpeMs apOuUTpaka ¢ MPOChOOi O MPUHSATHH Mep IO
00eCTIeUYeHNI0 UCKA M BBIHECEHHE CYJIOM OTPECIICHUsS O TPUHATHN TaKUX MEp HE SABISIOTCS HECO-
BMECTUMBIMH C apOUTPAKHBIM COTJIAIIICHUEM.

CropoHBI apOUTpaka MOTYT ONPEICNATH MO CBOEMY YCMOTPEHHUIO YHCIO apOWTPOB, NMPHU
3TOM, €CJIH MHOE He yKa3aHo B (helepanbHOM 3aKOHE, YMCIO apOUTPOB JOJKHO OBITh HEUETHBIM.
Ecnm cropons! apouTtpaxka He ONpeaetsIT Yuciao apOuTPOB, Ha3HAYAIOTCS TPU apOuTpa.

Hu omHO nmu1io HEe MOXKET OBITh JIMIIICHO TPaBa BBICTYIATh B Ka4eCTBE apOUTpa MO MPUIUHE
€ro TpaXJIaHCTBa, €CJIIM CTOPOHBI apOUTpaka HE JOTOBOPWINCH 00 MHOM. CTOpPOHBI apOUTpaka
UMEIOT TPaBO JOTOBOPUTHCS O JOIMOJHUTENBHBIX TPEOOBAHUSX, MPEIBSBISEMBIX K apOuUTpam,
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BKJIIOYast TpEOOBaHMS K UX KBAJTH(PHUKAINU, WIH O Pa3pelIeHUH CIIOpa KOHKPETHBIM apOUTPOM WK
apoutpamu. CTOpOHBI apOUTpa)xa MOTYT COTJIACOBATh M0 CBOEMY YCMOTPEHHIO MPOIEAYpY H30pa-
HUS (Ha3HAueHUs) apOuTpa uiu apOUTpPOB. B OTCYTCTBHE TaKOTO POAA COTJIAIICHUS:

1) mpu apOuTpaxke ¢ Tpems apOUTpaMu KaxKaas CTOpoHa U30MpaeT oaHOro apOuTpa 1 J1Ba Ha-
3HAYEHHBIX TAKUM 00pa3oM apOuTpa m30HparT TpeThero apomurpa. Eciam cropona He u3deper ap-
OouTpa B TeUEHHE OJHOIO MeCsla MO MOJYYEHUU MPOCHOBI 00 ITOM OT JPYroil CTOPOHBI WU €CIIU
7Ba apOUTpa B TEUYEHHE OJHOTO MECSIa C MOMEHTa MX M30paHusi HE JOTrOoBOpSATCA 00 M30paHuu
TpeThero apOuTpa, Mo 3asBICHUIO JIO00W CTOPOHBI HA3HAYEHHE MPOU3BOJUTCS KOMIIETEHTHBIM CY-
A0M;

2) npu apOuTpa)ke ¢ €AMHOINYHBIM apOUTPOM, €CIIM CTOPOHBI apOUTpaka HE MPHUAYT K CO-
rianeHnio 00 n3bpaHuu apouTpa, o Mpochde 000N CTOPOHBI HA3HAUCHUE TIPOU3BOJUTCS KOMIIE-
TEHTHBIM CYJIOM.

Ecnu npu npouexnype n3dpanus (HazHaueHHs) apOUTPOB, COTNIACOBAHHOW CTOPOHAMH, OJHA
U3 CTOPOH HE COOIII0JIaeT TaKylo MPOIENypy, TUO0 CTOPOHBI WM J[Ba apOUTpa HE MOTYT JOCTHYb
COTJIAIIEHHUS] B COOTBETCTBUH C TAaKOH MPOLEAYPOii, THOO TPEThE JIHII0, BKIIFOYAs TIOCTOSTHHO JEHCT-
ByIOIIlee apOUTpakKHOE YUPEkKACHHE, HE BBIINOIHSIET B COOTBETCTBUU C MpaBUIaMH apOUTpaka Ka-
KYI0-TH00 (PYHKIIMIO, BO3JIOKEHHYIO Ha HETO B COOTBETCTBHH C TAKOW MPOIETYPOH, JII00ast CTOpoHa
MOKET MPOCUTh KOMIIETEHTHBIM Cy/l MPUHATH HEOOXOAUMBIE MEPBI C YUETOM COTJIACOBAHHOM CTO-
poHaMH TIpoueaypsl U30panusi (Ha3HAUCHUS), €CIM TOJBKO COTJIAIICHHWE O MPOIeaype HU30paHws
(Ha3HaAueHUs) HE MpeaycMaTPUBAET UHBIE CIOCOOBI obOecrieueHus HazHayeHHs. CTOPOHBI, apOUT-
paKHOE COTJIAIIEHHWE KOTOPBIX IMpEeIyCMaTpUBAeT aIMHHUCTPUPOBAHHE apOUTpaka MOCTOSHHO
JEHCTBYIONUM apOUTPAKHBIM YUPEKICHUEM, CBOUM MPSIMBIM COTJAIIEHHEM MOTYT HCKIIOYUTH
BO3MOYKHOCTh Pa3pelIeHus! JAaHHOTO BOIIPOCa CYJOM (€CIIM CTOPOHBI CBOMM MPSIMBIM COTJIAIICHHEM
UCKITIOYIIIA TaKyl0 BO3MOXKHOCTb, B YKA3aHHBIX CIy4asX apOUTpask MpeKpamaercs U 3TOT CHOp
MOXeET OBITh IEepe/aH Ha Pa3pelICHUEe KOMIIETCHTHOTO Cy/1a).

ITpu Ha3HaueHUM apOUTpa KOMIIETEHTHBIN CyJ yYUTBIBACT JII0ObIe TpeOOBaHMsI, MpeAbsBIsIC-
Mbl€ K apOUTpPY COTJIAlIEeHUEM CTOPOH, M TaKue cOOOpa)keHHUs, KOTOPbIE MOTYT 00€CIeUnTh Ha3Ha-
YeHHE HE3aBHCUMOTO0 U OECIpUCTPACTHOTO apOuTpa.

B ciydae kKoiernanbHOTO pa3pemieHns Cropa CTOPOHBI apOUTpa)ka MOTYT JOTOBOPUTHCS O
TOM, YTO TMpe/iceaaTeNIb TPETEUCKOro Cya MOXKET HE COOTBETCTBOBATh TPEOOBAHUSAM, YCTAHOBJICH-
HbIM 4. 6 cT. 11 denepansHoro 3akoHa «O06 apOuTpaxke (Tpereiickom pa3zdouparenbcTBe) B Poccuii-
ckoii Penepaliuuy, Ipu yCIOBUH, YTO B COCTaB TPETEUCKOro cyAa OyJeT BXOUTh apOUTp, COOTBET-
CTBYIOIIMI TAKUM TPEOOBAHUSIM.

ApOUTpOM HE MOXKET OBITH JIUIIO, HE JOCTUTILIEE BO3pACTa JIBALATH MATH JIET, HEJleecocoo-
HO€ JIMII0 WU JIUIIO, J€eCIOCOOHOCTh KOTOPOT0 OorpaHu4eHa. ApOUTpOM HE MOKET ObITh pu3nye-
CKO€ JINI0, UMEIOIIee HECHATYIO WJIM HETOTalIeHHYI0 CyTUMOCTb. ApOUTPOM HE MOXKET ObITh (HU-
3MYECKOe JIMII0, TTOJHOMOYHS KOTOPOTO B KauyecTBE CYAbH, aJBOKaTa, HOTapuyca, ClIeOBaTels,
MPOKypOpa WIM APYroro COTpyIHHKA MPABOOXPAHUTEIbHBIX OPraHOB ObUIM MpekpaiieHsl B Poc-
cuiickoit denepanny B yCTaHOBICHHOM (heJiepaibHbIM 3aKOHOM TMOPSIZIKE 33 COBEPILICHHE MPOCTYTI-
KOB, HECOBMECTUMBIX C €ro MPOo(pECCUOHATLHON AEATEIbHOCTBI0. APOUTPOM HE MOKET OBITh (hU3H-
94ecKoe JIUI0, KOTOPOEe B COOTBETCTBUU C €r0 CTaTyCOM, YCTaHOBJICHHBIM (elepabHBIM 3aKOHOM,
HE MOXeT ObITh n30paHo (Ha3HAYEHO) apOUTPOM.

B cyuae oOpameHus Kk KakoMy-J1u00 JIMIY B CBSI3U C €T0 BO3MOXKHBIM H30paHueM (Ha3zHave-
HUEM) B KauecTBe apOuTpa 3TO JIMILO JOJIKHO B MUCbMEHHON (hopMe COOOLIUTH CTOPOHAM O JIFOOBIX
00CTOSITENTLCTBAX, KOTOPhIE MOTYT BBI3BaTh OOOCHOBAHHBIC COMHEHHSI OTHOCHUTEIIFHO €ro Oecrpu-
CTPacCTHOCTU MJIM HE3aBUCHMOCTHU NPHU pa3doUpaTenbCTBE COOTBETCTBYIOIIETO criopa. ApOUTp ¢ MO-
MeHTa ero u30paHus (Ha3HAYeHHs) U B TE€UEHUE BCEro apOuTpaka TOJKEeH 0e3 MpoMeasieHus co-
o0IIaTh CTOpOHaM apOUTpaXxka O BOZHUKHOBEHUH TAKHX OOCTOATENBCTB, €CJIM OH HE YBEAOMMII UX O
TaKuX 0OCTOSITENIbCTBAX paHee.

OTBOJ apOUTPy MOXKET OBITh 3asBJICH TOJBKO B TOM Clly4yae, €CIIM €CTh 00CTOATENbCTBA, BbI-
3bIBAlOIME OOOCHOBAHHBIE COMHEHHS KacaTelbHO €ro OeCHpUCTPACTHOCTH WM HE3aBUCHMOCTH,
1100 eciii OH He OTBEYaeT TPeOOBAaHUIM, MPEABIBIEMbIM (heepalbHbIM 3aKOHOM HJIM COTJalie-
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HUEeM cTOpoH. CTOpOHA MOXKET 3asiBUTh OTBOJ apOUTPy, KOTOPOro OHa M30pana (Ha3HAuWiIa) WK B
n30paHuy (Ha3HAYE€HUH) KOTOPOIr0 OHA MPUHHMMAJA y4acTHe, JIMIIb [0 OCHOBAHUSIM, KOTOPBIE CTaJIN
el I3BECTHBI TTOCIIe N30paHus (Ha3HAUYCHUS) apOuUTpa.

CTOpOHBI MOTYT 110 CBOEMY YCMOTPEHUIO JIOTOBOPUTHCS O MpoLeAype oTBojAa apourpa. Ilpu
OTCYTCTBHH JOTOBOPEHHOCTH CTOPOHA, HaMEpPEBaIOLIasics 3asBUTh OTBOJ apOUTpy, B TeueHue 15
JHEH mocje TOoro, Kak ef cTano M3BECTHO O ()OPMHUPOBAHUU TPETEHCKOro Cyla UM O JII0OBIX 00-
CTOSITENILCTBAX, B MUCbMEHHOH (OopMe COOOIIaeT TpeTeiCKOMyY Cyly MOTHBBI 0TBOJa. Eciu apoutp,
KOTOPOMY 3asIBJICH OTBOJ, HE 3asBJIIET CaMOOTBOJ, WJIH JIpyras CTOPOHA HE COIJAIlaeTcsi ¢ OTBO-
JIOM, BOTIPOC 00 OTBOJIE pemiaeTcst TpeTeckuM cyoM. Ecnu mpu npuMeHeHu 10001 Mpore1yphl,
COINIACOBAHHOW CTOPOHAMM, WJIM MPOLEAYpbI, PEIyCMOTPEHHOM BhIILIE, 3asBJI€HUE 00 OTBOJE HE
YZIOBJIETBOPEHO, CTOPOHA, 3asBJIAIOLIAs OTBOJ, B TEYEHHUE OJTHOTO MECSLA CO THS IOJy4YeHUs yBe-
JOMJIEHHUS O peIIeHUH 00 OTKJIOHEHHH OTBOJAA MOXET IOJaTh 3asBJICHHE B KOMIETEHTHBINA Cys 00
yIIOBJIETBOPEHHH 0TBO/A. CTOPOHBI, apOUTPa)KHOE COTJIAIlIEHHE KOTOPBIX MpeTyCMaTpUBaeT aaMHU-
HUCTPUPOBaHUE apOUTpaka MOCTOSHHO JEHCTBYIOIUM apOUTPAKHBIM YUPEXKJIEHHUEM, CBOUM Hpsi-
MBIM COIVIALIEHHUEM MOTYT MCKJIIOUYHUTh BO3MOXHOCTb pa3pellieHus JaHHOTO BOIpPOCa CYJOM.
[IpenbsBieHure B Cyl yKa3aHHOTO 3asiBIICHHUsI caMO 10 ce0e He MPEemsTCTBYEeT TPEeTeHCKOMYy Cyay,
BKJTIOYast apOUTpa, KOTOPOMY 3asiBJICH OTBO/I, IPOJOIDKATH apOUTPaXK U MPHUHATH apOUTpaKHOE pe-
LICHHUE.

B cnyuae, eciiu apOoutp oka3biBaeTCs IOPUIUYECKU WM (PAKTUUECKH HECTIOCOOHBIM y4acTBO-
BaTh B PACCMOTPEHHUH CIOpa JIMOO HE y4acTBYeT B PAaCCMOTPEHUM CIOpa B TEUEHUE HEOIPABJAHHO
JUTUTENTFHOTO CPOKA, €ro MOJIHOMOYHS MPEKPAIAI0TCsl, €CIIM apOuTp 3asiBIISIET CAMOOTBOJ HITH CTO-
POHBI IOTOBAPUBAIOTCA O MPEKPAILEHUH TaKUX MOJTHOMOYMM. B MHBIX ciydasx, eciau apOUTp He 3a-
SBJIIET CAMOOTBOJI U OTCYTCTBYET COIJIAllIEHUE CTOPOH O MPEKpAIleHUH MOJHOMOYMI apOuTpa 1o
KaKOMY-JIH0O U3 3TUX OCHOBAHUH, JIH0OAss CTOPOHA MOXKET 0OpaTUTHCS B KOMIIETEHTHBIHN Cy[ C 3a-
SIBJICHHEM O pa3pelIeHny BOIPOCa O MPEKPAIIeHUH TTOTHOMOYHA apOuTpa. CTOPOHBI, apOuTpakHOE
COIJIaIlIEHUEe KOTOPBIX IMpelycMaTpuBaeT aJMUHUCTPUPOBAHME apOUTpaxka MOCTOSHHO JIEHCTBYIO-
IIUM apOUTPaKHBIM YUPEXKIECHUEM, MOTYT JIOTOBOPUTHCS 00 MHOM HOpSIKE MPEeKpalleHus MoJHo-
MOYHH U 3aMeHBbl apOUTpa WIM CBOUM IPSMBIM COTJIAlIEHUEM MOTYT MCKIIIOYUTh JTaHHYIO BO3MOX-
HOCTb.

Tpereiickuii cy MOXKET caM NPUHATH IOCTAHOBJIEHUE O CBOEH KOMIIETEHLINU, B TOM YHUCJIE 1O
JTO0BIM BO3PAKEHUSIM OTHOCHUTENBHO HAIWYMUS WM JEHCTBUTEIBLHOCTU apOUTPa)KHOTO corjalie-
HUS. ApOUTpa)kHast OTOBOPKA, SIBJISIOLIAsICS YacThIO JOTOBOPA, IPU3HAETCS COTIALlIEeHHEM, He 3aBH-
CSIIIMM OT IPYTHX YCIOBUH JoroBopa. [IpuHsTHe apOUTpa)XHOTO pEelIeHus O TOM, YTO JOTOBOP He-
JeWCTBUTENEH, CaMo 10 ce0e He BiIeUeT HeACHCTBUTENbHOCTh apOUTPAXKHOTO COTTIAIlICHHS.

3asiBieHHE 00 OTCYTCTBUM Y TPETEHUCKOIO Cy/1a KOMIIETEHIIUU MOKET OBITH CIIEIaHO COOTBET-
CTBYIOIIEH CTOPOHOM apOUTpaka He MO3/IHEe MPEICTaBICHHUS €10 EPBOT0 3asBJIEHHS IO CYLIECTBY
cniopa. M30panue (Ha3HaueHUE) CTOPOHON apOuTpa WU €€ ydacThe B n30paHuu (Ha3HAYEHUHU) ap-
OUTpa He JIMIIAET CTOPOHY IpaBa CleNaTh TaKoe 3asBleHHE. 3asdBICHUE O TOM, YTO TPETEHCKHI Cyl
MIPEBBILIAET Mpeebl CBOEH KOMIETEHIIMH, JOKHO OBITh CAENaHO, KaK TOJIbKO BOMPOC, KOTOPBI,
110 MHEHHIO CTOPOHBI, BBIXOAMT 32 3TH MpeJienbl, OyJeT MOoCcTaBieH B Xxo/ie apoutpaxka. Tpereiickuii
CyIl MOKET B JIIOOOM U3 3THX CIIy4aeB MPUHATH 3asBJICHUE, CIEJIaHHOE TO03/IHEe, €CIU OH COYTET
3aJIEpP’KKY ONpaBJaHHOM.

Tperelickuii cyq MOXET NPHUHATH MOCTAHOBJIEHHE IO 3asBJICHHIO, JUOO Kak IO BOIPOCY
IpeBapUTEIILHOTO XapakTepa, JM00 B PELIeHUH MO CyIlecTBy cropa. Ecimu Tpereiickuii cyn npu-
HUMAaeT MOCTAaHOBJIEHUE IO BOIIPOCY MPEIBAPUTEIBLHOTO XapaKkTepa, YTo OH 00J1a/1aeT KOMIETeHIIH-
eif, mobast CTOpOHA MOXKET B TEUEHUE OJJHOTO MecsIia MOcJie MOJyYeHHUs YBEAOMIICHUS O MPUHATUN
3TOr0 MOCTAHOBJICHUS NOJATh 3asBJICHHE B KOMIETEHTHBIM CyJl O MPUHATUU pelIeHHus 00 OTCyTCT-
BUU y TpeTedcKoro cyna kommnereHIUH. CTOPOHBI, apOUTPaKHOE COTJAllIEHHE KOTOPBIX IMpeay-
CMaTpUBaeT aJIMUHUCTPUPOBAHUE apOUTpaka MOCTOSHHO JNEHCTBYIOIIUM apOUTPaKHBIM YUpEKIe-
HUEM, MOT'YT CBOMM IIPSIMBIM COTJIAIIEHUEM HCKIIOYUTH TaKyl0 BO3MOXXHOCTS. [IpenbsBienne B cy
YKa3aHHOT'O 3asBJIEHUS caMo 10 ce0e He MPENnATCTBYET TPETEHCKOMY Cyay MPOAOJKaTh apOUTpax
U TIPUHATH apOUTPAXKHOE PELICHHE.
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ApOuTpax OCYIIECTBISIETCS Ha OCHOBE CIEIYIOIIUX MPUHIUIIOB: HE3aBUCUMOCTU U Oecrpu-
CTPacTHOCTH apOUTPOB, AMCIIO3UTUBHOCTH, COCTS3aTEIbHOCTH CTOPOH M PABHOTO OTHOIIEHUS K
CTOpOHAaM.

Ecnu ctopoHs! HE JOTOBOPHIIMCE 00 HHOM, apOUTPaX B OTHOILIEHUU KOHKPETHOTO CIIOpa CUH-
TaeTCs] HA4aBLUIMMCS B JIEHb, KOTJ1a UICKOBOE 3asIBJICHUE TOJIYYEHO OTBETUUKOM.

[Tocne uccnenoBanus OOCTOSITENBCTB Ji€Na TPETEUCKUM CYIOM NMPUHUMAETCS apOUTpakHOE
pemenue. [Ipu apOuTpaxke, OCyliecTBIsIeMOM KoJUleruei apOuTpoB, moboe apOuTpakHOe pere-
HUE, €ClI CTOPOHBI HE JIOTOBOPUIIUCH 00 MHOM, MPUHUMAETCSI OOJBIIMHCTBOM apOUTPOB. Mexay
TE€M BOIPOCHI MPOILEAYPbl MOTYT pa3peliarbcs apOUTpOM, SIBISIFOIIMMCS IpEJCceaaTeaeM TpeTe-
CKOTO CyZa, eciii OH Oy/IeT yIIOJTHOMOYEH Ha 3TO CTOPOHAMH WJIM BCEMU JAPYTUMU apOUTPAMHU.

Ecnu B xoz1e apbutpaka CTOPOHBI YPETYIUPYIOT CIOP, TPETSHCKHIA Cy/ IPEeKpalaeT TpeTei-
CKO€ pa3OMpaTenbCTBO U MO MPOCKOE CTOPOH MPUHUMAET apOUTPaKHOE PEIlIeHHEe HA COTJIaCOBaH-
HBIX YCJIOBMSIX.

ApOutpakHoe pelleHue MPUHUMAETCS B MUCbMEHHOW (opMe U MOAMHUCHIBACTCS €IUHOIUY-
HBIM apOUTPOM I apOUTpaMH, B TOM YHCIIEe apOUTpoM, HMEoIM ocoboe MHeHHe. Ocoboe MHe-
HUe apOuTpa mpuiaraercs K apoutrpaxnomy peuieHuto. [Ipu apOutpaxke, OCyIIecTBIIEMOM KOJie-
rueil apOMTPOB, TOCTATOYHO HAIMYMS MOJMHCEH OOJIBIIMHCTBA WIEHOB TPETEHCKOrO Cyla NpH
YCIIOBUM YKa3aHUsS IPUUYUHBI OTCYTCTBUS APYIUX MOAIUCEH.

Ecnu cTopoHBI HE JOTOBOPHIIMCH 00 HHOM, B apOUTPayKHOM PEIICHNU YKa3bIBAIOTCS:

1) nata npuHATHS apOUTPAKHOTO PEIICHHUS,;

2) MecTo apOuTpaxa;

3) cocTaB TPETENUCKOro cya U Mopsiiok ero opMUPOBAHNUS;

4) HanmeHoBaHue ((haMHIHS, UM M B CIIydae, €CJIM UMEETCsI, OTYECTBO) U MECTO HAXOXKICHHS
(TIpoXuBaHMs) CTOPOH apOUTpaXKa;

5) 060cHOBaHME KOMITETEHIIUU TPETEHCKOTO CY/Ia;

6) TpeOOBaHMS UCTIIA U BO3PAXKEHUS! OTBETUMKA, XOJaTaliCTBA CTOPOH;

7) oOcTosITENbCTBA Ji€Nla, YCTAHOBICHHBIE TPETEHCKUM CY/IOM, J0Ka3aTelbCTBA, HA KOTOPBIX
OCHOBAaHBI BBIBO/IbI TPETEUCKOTO CyAa 00 3TUX 00CTOSTENbCTBAX, IPABOBBIE HOPMBI, KOTOPBIMHU PY-
KOBOJICTBOBAJICSI TPETEUCKUI Cy/ PU NPUHATUU apOUTPaKHOTO PEIICHHUS;

8) pe3oIIoTHBHAS YacTh apOUTPa’KHOTO PELICHMs], KOTOpast COAECP>KUT BBIBOJBI TPETEHCKOTro
cyJa o0 yJOBJIETBOPEHUHU WJIM OTKa3€ B YIOBJIETBOPEHUM Ka)KJIOTO 3asiBJIEHHOI'O MCKOBOTO Tpedo-
BaHUA. B pe30sIFOTUBHON 4acTH yKa3bIBalOTCS CyMMa pacXxo0B, CBSI3aHHBIX C PAa3pelIEHUEM CIIOpa
B TPETEICKOM CyJe, paclpeeseHie yKa3aHHbIX PacXxo/10B MEXIy CTOPOHAMH, a MPU HEOOXO0IUMO-
CTH — CPOK U MOPSJIOK UCIIOJTHEHUS IPUHATOT0 apOUTPa’KHOTO PELICHHUS.

[Tocne npuHATUS apOUTPaKHOTO PELICHUS KaXKJI0M CTOpPOHE HAIpPAaBIIETCS €ro SK3EMILIp,
MOJITMCAHHBIA apOUTpaMHU.

ITo Bompocam, He 3aTparMBarolMM CYIIECTBa CIOpa, TPETEUCKUI Cy/ BBIHOCUT NOCTAHOBIIE-
HHUE.

ApOutpaxk mpeKkpalaeTcsi perneHueM Wi MOCTaHOBJICHUEM TPETEHCKOro Cy/a.

Tpetelickuii Cya BHIHOCUT ITOCTAHOBJICHHE O MIPEKpaIlleHNH apOuTpaxa, eciu:

1) ucrer| OTKa3bpIBAE€TCA OT CBOEro TpeOOBaHMsI, €CIM TOJIHKO OTBETUYHMK HE BBIABUHET BO3pa-
KEHUH TPOTHUB NpPEKpaIleHusi apOUTpaka U TPETEUCKUN CyJ HE MpHU3HAET 3aKOHHBIN MHTEpec OT-
BETYHMKA B OKOHYATEJIbHOM PACCMOTPEHHH CIIOpa;

2) CTOpOHBI I0TOBapUBAIOTCS O MPEKPALICHUN apOUTpaka,;

3) Tperelckuil CyJ HaXOIWUT, YTO MPOJOJDKEHHE apOUTpaska CTajl0 HEHY)KHBIM HJIM HEBO3-
MO’KHBIM, B TOM YHCJI€ KOTJ]Ja UMEETCS] BCTYNHMBILEE B 3aKOHHYIO CUITY, IPUHATOE IO CIIOPY MEXAY
TEMH K€ CTOPOHAMH, O TOM K€ IIpeIMeTe U MO TEM K€ OCHOBAHHSIM pelIeHHe cyJa oOuiel opuc-
JTHMKIMH, apOUTPa’KHOTO CyJa WIM TPETEHCKOro cyaa.

[Tocne BbIHECEHUS MMOCTAHOBIEHUS O MPEKpallleHuu apOuTpaka KaKJI0i CTOPOHE HaIlpaBiis-
ercs (mepenaeTcs) ero SK3eMIUIsIp, MOANUCAHHBIN apOuTpamMu.

[TorHOMOUMS TPETEHUCKOTO Cy/la MPEeKPAaIalOTCsl OTHOBPEMEHHO C MpeKpaIieHueM apouTpaxa.
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B Teuenue TpuanaTH JHEN cO THS MOTyYEHUS apOMTPaKHOTO PEIICHUs, €ClIi CTOPOHAMHU HE
COTJIaCOBaH MHOM CPOK:

1) nmrob6ast U3 CTOPOH, YBEIOMHUB 00 3TOM JIPYTYIO CTOPOHY, MOXKET MPOCUTh TPETSUCKUI Cy/I
UCIPABUTh JIONYILEHHbIE B apOUTPAKHOM PELIEHUH OLIMOKU B MOJCYETaX, OMUCKU WM ONEYaTKU
00 MHBIC OIMUOKU aHAJIOTUIHOTO XapaKTepa,

2) mpu HaJIM4YUKM COOTBETCTBYIOIIEH JOIOBOPEHHOCTH MEXKIY CTOPOHAMHM JIt00ast U3 CTOPOH,
YBEIOMHB 00 3TOM JPYryl0 CTOPOHY, MOXKET MPOCUTh TPETEUCKUH CyIl 1aTh pa3bsiCHEHUE KaKoro-
1100 MyHKTA WIN KaKoi-1100 yacTu apOUTPasKHOTO PELICHHUS.

Tpereiickuii cyn, eciau OH COYTET IPOCHOY ONpaBAaHHOM, B TE€YEHHE TPUALATH AHEW CO THS
ee IMOJIy4eHHsI JIOJKEH BHECTH COOTBETCTBYIOIME UCIPABIECHUS WIN AATh Pa3biACHEHHE, KOTOPbIE
CTaHOBSITCS COCTAaBHON YaCThIO apOUTPAXKHOTO PEILICHHUS.

Tpereiickuii cyn B TeueHHe TPUALATH AHEW C JaThl MPUHATUS apOUTPAKHOTO PELICHUs IO
CBOEH MHULIMATHBE MOXKET HCIPABUTH BBILICYKAa3aHHBIEC OLUTHOKH.

Ecnu cTOpoHBI HE 10TOBOPHIMCH 00 MHOM, Jit00ast U3 CTOPOH, YBEIOMHB 00 3TOM JIPYIyIO
CTOPOHY, B TE€UEHHUE TPUJLATH JHEH CO JIHS MOJIyuyeHUs: apOUTPaKHOTO PEIIEHUS MOXKET MPOCUTH
TpeTeNCKUil Cyl IPUHATH TOTOJIHUTEIbHOE apOUTPaKHOE pEIlIeHHE B OTHOILIEHUH TpeOOBaHUH, KO-
TOpBIC OBLIN 3asBJICHBI B X0JI¢ apOUTpaxa, OJHAKO HE OBUIM OTPaXEHBI B apOUTPAKHOM PEIICHHH.
Tpeteiickuii cyn, eciiv OH COYTET NMPOCKOY ONPaBAAHHOM, B TEUCHHE ILIECTUIECATH JTHEH cOo JHS ee
[I0JIy4YEHUSI IPUHUMAET JI0IOJHUTENIHOE apOUTPAKHOE PELICHUE.

B ciydyae He0OX0AMMOCTH TpeTEUCKU CyJZ MOKET HIPOAJIUTh CPOK, B TEUEHHE KOTOPOI'O OH
JOJDKEH MCIIPABUTh OIMMOKH, AaTh Pa3bsCHEHHWE WM MPUHATH JOMOJIHUTEIHHOE apOUTpaKHOE pe-
IIEHUE.

B ciyuae, ecnm KOMIETEHTHBIN CyJl, pacCMaTPHUBAIOIINNA 3asBJICHHE 00 OTMEHE WJIM O TIPUBE-
JICHUU B MCIIOJIHEHHE apOUTPaXKHOI'O PELIeHUs, IPUOCTAaHOBUT MPOU3BOACTBO IO JeITy, YTOOBI Tpe-
TEHCKUI CyJl BO30OHOBWIJI apOUTpak U YCTPAHHUI OCHOBAHUS JUIsi OTMEHBI MJIM OTKa3a B MPUHYAH-
TEJIbHOM HCIOJIHEHUHU apOUTPaXXHOTO peIIeHus], TPETeHCKUil cy1 MOXKET BO30OHOBUTH TpeTeHCcKoe
pa3buparenbCTBO MO XOAATalCTBY 000N U3 CTOPOH, MOAAHHOMY B T€UEHHUE CPOKa TAaKOro MpUocC-
TAHOBJICHUS ITPOU3BOJICTBA I10 JIeTy KOMIETEHTHBIM CYIOM.

CTopoHBI, 3aKJIIOUMBIINE TPETEICKOE CoralleHne, IPUHUMAIOT Ha ce0s1 00s3aHHOCTh 100po-
BOJIBHO MCTIOJIHATH apOuTpaskHoe perieHue. CTOPOHBI M TPETEHCKUI Cy/l MpuiararoT Bce yCHIHS K
TOMY, 4TOOBI apOUTpPaX]KHOE pelIeHUue ObUIO FOPUINYECKH UCTIOTHUMO.

ApOuTpakHoe pelleHne WU TOCTaHOBJIEHHE O MPEeKpallleHUH apOuTpaka B TeUEHUE Mecsia
rocJie MpeKpalieHus: apouTpaka BMECTE CO BCEMHM HMMEIOLIUMUCS B PaCHOPSKEHHH TPETEHCKOIo
CyJa MaTepuajlaMH Jiena apOuTpaka HampaBiIsieTCsl €IMHOIMYHBIM apOMTPOM WIIM IpecenaTeneM
TPETENCKOro cyza AJisl XpaHEeHUs B MIOCTOSHHO JIEUCTBYIOIIEE apOUTpaKHOE YUpeKJIeHUe, aAMUHU-
cTpupymolee crop (B ciydyae, €CiM JelI0 paccMaTpUBAeTCs TPETEHCKUM Cya0M, 00pa30BaHHBIM
CTOPOHAMU JIJIsl pa3pellieHns KOHKPETHOTO CIIopa, — B IIOCTOSIHHO JefcTBYyIolee apOUTpakHOE yu-
pexaeHne, 00 OCYIIECTBIEHUH XpaHEHHU B KOTOPOM YKa3aHHBIX JOKYMEHTOB U MaTepUaloB MMe-
€TCsl COTJIallleHUEe CTOPOH, a IPU OTCYTCTBUHU COTJIAIIEHUSI CTOPOH 1O JAaHHOMY BOIIPOCY — B CY/, B
KOMIIETEHIIIO KOTOPOT0 BXOJUT PACCMOTPEHME 3asBJICHUS O BbIAAYE MCIIOJHUTEIHHOTO JIUCTA HA
MPUHYAUTEIbHOE UCIIOHEHNE apOUTPaKHOTO PEIICHUS B paMKaX COOTBETCTBYIOIIETO apOUTpaxka).
[TocTostHHO NeiicTBYIOIIEE apOUTPAKHOE YUPEXICHUE, OCYIIECTRIISIONIEe XpaHeHHe apOuTpasKkHOTO
pellIeHNs, TOCTAaHOBJICHHS O MPEKpaLIeHNH apOUTpaka U MaTepHalioB Jiefa apOouTpaxka, 00s3aHoO 10
3aMpocy KOMIIETEHTHOTO CyJla MPEI0CTaBUTh MOCIEAHEMY JTaHHBIE TOKYMEHTHI B YKa3aHHbIC B 3a-
poce CPOKHU.

Ecnu npaBunamMu HOCTOSIHHO JEWCTBYIOLIETO apOUTPaKHOTO YUPEXJAEeHUsI He onpeseneH 60-
Jiee JJIMTENbHBINA CPOK, apOUTPaKHOE pelIeHHe, IOCTAaHOBIEHUE O MPEKpalleHHH apOuTpaxka 1 Ma-
Tepuabl Jesa apOUTpaska XpaHATCS B IOCTOSHHO JICHCTBYIOIIEM apOUTPaKHOM YUPEXAECHUH JTHO0
B KOMIIETEHTHOM CYJI€ B T€UEHUE IISTH JIET C JaThl IPEKpalleHus apouTpaxa.

B ciyuae npekpamieHus AeSTeNbHOCTH MOCTOSHHO JEHCTBYIOMIETO apOUTPAXKHOTO YUpexkK/ie-
HUS, OCYIIECTBIIAIONIETO XpaHEHHE apOUTPaKHOTO PEIIEHUs], TOCTAaHOBIEHHS O MPEKPALEHUN ap-
OuTpaxka 1 MaTepHAaJIOB JieNa apOUTpaka, 10 HCTEUEHUS TISITH JIET C IaThl IPEeKpalleHus: apouTpaxa
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YKa3aHHbIE JOKYMEHTBI TIEpEAaroTCs Il XPaHSHHUSI B KOMIIETEHTHBIN CyJl B TeUEHUE OOIIEro CpoKa
XpaHEeHus, T. €. MATH JIeT.

B apOutpakHOM coriameHuy, MpeayCMaTPUBAIONIEM aIMHUHUCTPUPOBAHUE apOUTpaxa Io-
CTOSIHHO JICUCTBYIOIIUM apOUTPAKHBIM YUPEKICHHEM, CTOPOHBI CBOMM IPSMBIM COTJIAIIEHUEM MO-
T'YT NIPEyCMOTPETh, YTO apOUTPAXKHOE pEIICHUE SABISETCA Il CTOPOH OKOHUYaTeNbHbIM. OKOHYA-
TeIbHOE apOUTpPaKHOE pelIeHHe He MOJJIeKUT oTMeHe. Eciu B apOUTpakHOM COTJallleHuu He
IIPEYCMOTPEHO, UYTO apOUTPaKHOE PELIECHUE SIBISIETCS OKOHYATEIbHBIM, TAKOE PEIICHHUE MOKET
OBITH OTMEHEHO 10 OCHOBAHHIM, YCTAHOBJICHHBIM IIPOLECCYaTbHBIM 3aKOHO/1aTEIbCTBOM.

ApOuTpakHoe peuieHue NMpU3HACTCs 00s3aTEIbHBIM U MOMJICKUT HEMEIJICHHOMY HCIOJHe-
HUIO CTOPOHAaMH, €CJIM B HEM HE yCTAHOBJIEH MHOW Cpok ucnoiHeHus. [Ipu momaye cropoHOl B
KOMIIETEHTHBII CyJl 3asBJICHUS B NMHCBMEHHON (opme apOUTpakHOE pElIeHHE MPUHYIUTEIHHO
MIPUBOJIUTCS B UCIIOJHEHUE MTyTEM BbIIaYl UCIIOJTHUTEIBHOTO JIUCTA.

B caydasx, mpenycMOTpeHHBIX (enepantbHbIM 3aKOHOM, B apOUTPaKHOM COTJIAIICHUH, Tpe-
JyCMaTpHUBAIOIIEM aJIMUHUCTPUPOBAHUE apOUTPaka MOCTOSHHO JACHCTBYIOLIUM apOUTPaKHBIM Y-
PEXJIEHUEM, CTOPOHBI CBOMM HPSIMBIM COTJIAILIEHUEM MOTYT IMPEAYCMOTPETh, YTO PACCMOTPEHHE
3asiBJICHUS O BblJaye HCTIOJHUTENIHHOTO JIUCTAa HA MPUHYAUTEIHHOE HCIIOJHEHHE apOUTPakHOTO
pEILIEeHUs U UHBIX IPOLECCYalbHBIX aKTOB TPETEUCKOIO Cy/a, IPUHATHIX 10 CIIOpaM B paMKax clie-
[UATBHOTO aIMUHUCTPATUBHOTO paiioHa, MPOBOJUTCS B CPOK, HE mpeBbimaronmii 14 mueii, 6e3
npoBeJeHus cyaeOHoro 3acenanusd. [lpu aToM cTopoHa criopa BIpaBe MPEICTaBUTh BO3PAKEHUS B
OTHOIICHUHU TAKOTO 3asBJICHUS B T€UEHHUE / JHEH CO JHSA MOCTYIJICHUS TAaKOTro 3asBJICHUS B apOUT-
PaXXHBIN CYA.

3amertuM, uto Denepanbhbliii 3akoH «O0 apbutpaxe (TperelickoMm pasdupatenbctse) B Poc-
cuiickoil denepaunn» creqUalbHO OroBapuBaeT B 4. 1 cT. 49, 4TO MpUMEHEHHE MPOLEIypbl Me-
JUAINK TOITYCKaeTcs Ha JII000M cTaauu apouTpaxa.

UYro ke kacaercss BOIPOCOB OTBETCTBEHHOCTH HEKOMMEPYECKOW OpraHu3aluu, Npu KOTOPOn
00pa30BaHO MOCTOSIHHO JIeHCTBYIOIIEE apOUTPaKHOE YUpExKJIeHHE, U apOUTpa, TO B IEPBOM CIIydae,
€CJIM TPaBUJIaMH MTOCTOSHHO JIEHCTBYIONIETO apOUTPaKHOTO YUPEKIEHUS HE YCTaHABIMBAETCS OT-
BETCTBEHHOCTh TaKOW HEKOMMEPUYECKOW OpraHHu3aIluy, Mepesl CTOpOHAMHU apOUTPaKHOTO COTrJialie-
HUS B OOJBIIIEM pa3Mepe, 4eM mpenycMoTpeHo deaepanbHbiM 3akoHOM «O0 apoutpaxke (Tpereii-
cKoM pazbupatenbcTBe) B Poccuiickoit deneparuny, HEeKOMMepUecKasi OpraHu3alius, Ipu KOTopoi
CO3/IaHO IMOCTOSIHHO JAEWCTBYIOIIEE apOUTPaKHOE YUPEKICHHE, HECET IPa’KJaHCKO-TIPAaBOBYIO OT-
BETCTBEHHOCTH MEPE/l CTOPOHAMH apOUTpaXka TOJHKO B BUJIE BO3MEIICHHS YOBITKOB, TPUYUHEHHBIX
UM BCJIEJICTBUE HEUCIIOJHEHUS WM HEHAJUIeXKAIIEero MCIOJHEHUS MOCTOSHHO JEHCTBYIOLIUM ap-
OUTPaXKHBIM YUPEKICHHEM CBOUX (YHKIUI MO aAMHUHUCTPUPOBAHUIO apOUTpaka WU CBSI3aHHBIX C
OCYILIECTBJICHUEM UM CBOMX OOS3aHHOCTEH, MPEyCMOTPEHHBIX IPAaBUJIaMU MOCTOSIHHO JIEHCTBYIO-
Ier0 apOUTPAKHOTO YUPEKACHHs, PU HAJUMYUK YMBbICIA WIM TpyOOl HEoCcTOopokHOCTH. Hekom-
MepuecKas OpraHu3alius, Npu KOTOPOH CO3[aHO MOCTOSHHO AEMCTBYIOIIee apOUTpakHOE yUpexkKe-
HUE, HE HECEeT IPaKJaHCKO-TPABOBOM OTBETCTBEHHOCTH TEpe]] CTOPOHAMHU apOUTpaxa 3a yOBITKH,
MPUYNHEHHBIC JIeHCTBUsIME (0e3/1eiicTBHEM) apOuTpa.

ApOuTp He HeceT TPakJIaHCKO-TIPaBOBOI OTBETCTBEHHOCTH IEpe]l CTOPOHAMH apOuTpaxa, a
TaK)Xe IMepeJl MOCTOSHHO JEUCTBYIOIIMM apOUTPaXKHbIM YUPEXKJIEHUEM B CBSI3U C HEHCIIOJIHEHHEM
WM HEHAJJIeXKAIUM HCTIOTHeHHeM (YHKIMI apOuTpa U B CBSI3U C apOUTpakeM, 3a UCKIIOUEHUEM
OTBETCTBEHHOCTH B paMKaxX IPa)KAAHCKOTO HCKa IO YTrOJIOBHOMY /€Ny, KOTOPBIH MOXKET ObITh
npeabsBiieH K apOUTpy B COOTBETCTBUHU C YrOJOBHO-IIPOLECCYaIbHBIM 3aKOHOAATeNbcTBOM Poc-
cutickoii denmeparuu B 1EIAX BO3MENICHUS yiepOa, MPUUYNHEHHOTO MPECTYIUICHHEM, B COBEpIIIE-
HUU KOTOPOTO apOuTp OyJeT Mpu3HaH BUHOBHBIM B YCTAHOBJIEHHOM 3aKOHOM Topsiake. [Ipu aTom
MpaBWJIaMU MOCTOSIHHO JIEUCTBYIOIIETO apOUTPaKHOTO YUPEKACHUS MOXKET ObITh MPETyCMOTpEHa
BO3MOXXHOCTh CHIKEHUSI TOHOpapa apOuTpa B Cllydae HEHCIIOTHEHHS WIH HEHAAJIEKAIETO UCIIO-
HEHUSI UM CBOUX (DYHKITHIA.
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Tema 6. Cyoeonoe npumupenue

®enepanbHbIM 3aKOHOM OT 26 urons 2019 r. Ne 197-@3 «O BHeCEeHUM U3MEHEHUN B OTIEIb-
HbI€ 3aKOHOJaTeNbHbIe akThl Poccuiickoit denepanum» B MpoleccyaabHOE 3aKOHOAATENBCTBO Obl-
JI1 MHKOPIOPUPOBAHBI HOPMBI, PETIAMEHTUPYIOIINE MPEXKAEC HE M3BECTHYIO POCCUUCKOMY IPaBy
MPUMHUPUTENBHYIO TPOLEAYPY C YHacTUEM Cy1eOHOr0 MPUMHUPUTEIIS.

ITo muenuto O. A. MauyunHoii, cynedHOe mpuMUpeHue (He MeIualys) mpeacTaBiIsieT co0oi
MpoLEeaypy, KOTOpasi UCHOIb3YyeTCs B paMKax Jiejia, IPOU3BOJCTBO M0 KOTOPOMY BO30YXKIIEHO CY-
JIOM, C 00513aTeIbHBIM YU4aCTUEM TPETHETO HEUTPATBHOTO CyOBeKTa (CyIbH B OTCTABKE, TIOMOIITHUKA
CyIbU WM pabOTHHUKA ammapara cy/Ja ¢ BbICIIUM IOPUIUYECKUM 00pa30oBaHUEM), HallelieHa Ha ype-
I'YJIMPOBAHUE CIIOPA U NOJIpa3yMeBAaeT HEKOTOPYIO JI0JII0 B3aUMOJIEHCTBUS C CYA0M

[Ipouenypa cyneGHoro nmpumupeHus», kak nonaraetr T. B. CaxHoBa, He sBiseTcs CyaeOHBIM
MIPUMUPEHUEM ~, HE SIBJISICTCSI U TIPOLIETYpOit MEMALMK® ", KAK CUMTAIOT OT/ICIbHBIC yqubleez.

Urak, cormacuo ct. 153.6 I'TIK P® ctopoHbl UMEIOT NPaBO yperyanpoBaTh CIOP MyTEM HC-
M0JIb30BaHUS TPUMUPHUTEILHON MPOLEAYPHI C y4aCTHEM CyIeOHOr0 nmpuMupuTens (cyaedHoe npu-
MHUpEHUE).

CynebHoe NMpUMHPEHHE OCYIIECTBIISICTCS Ha OCHOBE IMPHUHIIMIIOB HE3aBUCUMOCTH, OECIpH-
CTPaCTHOCTHU U 10OPOCOBECTHOCTHU CY/IEOHOTO TPUMHUPHUTEISL.

[Topsimok mpoBeneHus: CyaeO0HOTO MPUMHUPEHHST U TPeOOBaHUS K CYACOHOMY MPUMHPUTEIIO
onpenensorcs ['pakIaHCKUM MpoUecCyalbHbIM KoJlekcoM P® u PermameHToM mnpoBeneHUs Cy-
nebHoro nmpuMupeHus, yreepxkaeHHbM [loctanoBnennem BepxoBHoro Cyma P® ot 31 okTsabps
2019 . Ne 41.

B cooTBercTBUM ¢ Pernamentom cynebHOE€ MPUMHUPEHUE ABIISIETCS TPUMUPHUTEIILHON Mpolie-
IypoOUi ¢ y4acTHEM Cye0HOTO MPUMUPUTETIS.

CynebHoe nmpuMupeHue CTOPOHaAMH HE OTIaYMBACTCH.

CyneGHoe MpUMHUpPEHHE MPOBOAUTCS B LIETSAX TOCTHKEHUS CTOPOHAMHU B3aMMOIIPUEMIIEMOTO
pe3yibTaTa U YpEeryJaupoBaHus KOH(MIUKTA C yU€TOM HHTEPECOB CTOPOH.

3anagamu cyieOHOTO MPUMHUPEHHUS SIBISIOTCSI COOTHECEHUE U COMMKEHUE TIO3UIUI CTOPOH 10
JIeNTY, BBISIBJICHUE JOTIOJHUTEIBHBIX BO3MOXKHOCTEH ISl YPETYJIUPOBAHUS CIIOpA C YUETOM HHTEpe-
COB CTOPOH, OKa3aHUs UM COACHCTBUS B JOCTH>KEHUU PE3YJIbTaTa IPUMHUPEHUS.

[IpunnunamMu cyaeOHOT0 MPUMHUPEHUS SBISIIOTCS CIEAYIOIINE:

1) 106POBONBHOCTD, T. €. CTOPOHBI YYACTBYIOT B CyJcOHOM MPUMHPEHUHU 100pOoBOJIbHO. KaH-
auaatypa cyAeOHOTro NMPUMHUPUTENS ONPENENseTcs MO B3aMMHOMY COIUIacHi0 CTOPOH. CTOPOHBI
BIIpaBE COBMECTHO OMPEENUTh HauboJee MOIXOAsIINe MOPAIOK U pe3ynbTar npumupenus. Cro-
poHa (CTOPOHBI) BIPABE OTKA3AThCS OT MPOIOJDKEHUS TIPOBEICHUSI CY/IeOHOTO MPUMHUPEHUS HA JTIO-
00l cTaguu ero MpoBeIeHUS, MMCbMEHHO COOOIIMB 00 3TOM JIPYTMM yYacTHUKaM CyJeOHOro mpH-
MUPEHUS,

2) COTpYAHHUYECTBO, T. €. CTOPOHBI CYZACOHOTO MPUMHUPEHUSI COTPYAHUYAIOT IPYT C APYTOM, C
CyZIeOHBIM TIPUMHUPHUTENIEM U C cyaoM. [leperoBopbl CTOPOH HOCST KOHCTPYKTUBHBIN U CO3UIATEI b-

* Mauyunna O. A. UHCTUTYT NPMMHPEHHS: TEOPETHKO-IPABOBbIE OCHOBBL: MoHorpadus / mox pex. O. E.
@dunorentoBoii. M.: FOpnutundopm, 2021. C. 60.

% Caxnosa T. B. O mpomneccyanbHbIX HOBEIUIAX B 3aKOHOMpoekTax Bepxosroro Cyma P® (oxts6ps 2017 —
saBapb 2018) // BectHuk rpaxaanckoro nporecca. 2018. Ne 2. C. 289.

® panamosa U. H. OT neperoBopoB k cyaeGHOMY MPHMHUPEHHIO: O MOUCKe SEKTUBHOI MOJIENIN yperyiHu-
poBanus criopos // Poccuiickuit cyaps. 2022. Ne 4. C. 14-18; HBanora E. A., lllepemerona I'. C. [Ipumupu-
TEeJBHBIC TPOLIEAYPHI TPOOIIEMBI IPUMEHEHHS B IIMBIIIMCTHYECKOM Tiporiecce // ApOUTpaKHBINH ¥ TpaKIaH-
ckuit mporiecc. 2020. Ne 11. C. 24-26.

%2 Cmaruna E. C. CynebHoe npuMupeHHe U cyaeOHble IPUMUPHTENN B FPaXIAHCKOM CYIOHNPOU3BOICTBE:
BO3MOJKHBIC ITPaBOIIPUMEHUTEIbHBIC Ipo0eMbl // 3akoHbl Poccuu: ombiT, aHaau3, mpakTuka. 2020. Ne 1.
C. 29-34; IOnuna 0. B. I[Iponeaypa Meauanuy Kak BUA MPUMHPCHHS B COBPEMEHHOM I'PakIaHCKOM IIPO-
necce Poccun // ApOutpaxkHblil U rpaxkaanckwmii mporece. 2021. Ne 2. C. 45-50.
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HBIW XapakTep, HApaBJICHbI HA YPEryJIMPOBAHUE CIIOPA, MPOXOAAT B aTMOc(epe T0Bepus U B3aUM-
HOT'O YBaXXCHMS,;

3) paBHOIIpaBHE CTOPOH, T. €. CTOPOHBI CYJeOHOT0 MPUMHUPEHUS MOIb3YIOTCS paBHBIMH Ipa-
BaMH Ha ONpeeTIeHUE KaHAUAATyphl CyeOHOr0 MPUMHUPUTENS, yUaCTHUKOB IIEPErOBOPOB, MPaBHII
Y TIOPsI/IKA MPOBECHHUS CyZeOHOT0 MPUMHUPEHUS, HHANBUAYAIBHYIO paboTy ¢ CyaeOHBIM IPUMHUPH-
TeseM, JOCTyN K oOcyxkaaeMol MH(opmanuu, BeIpaObOTKY U (OPMYIMPOBAHUE MPEUIOKEHUHN 1O
YPEryJIUpOBaHUIO CIOPA, OLEHKY UX NMPUEMIIEMOCTH U MCIIOJIHMMOCTH, PEAIM3ALMI0 CBOMX IIPaB U
3aKOHHBIX MHTepecoB. CyneOHbI IPUMUPUTENb HE BIPAaBE CBOMMHU JEHCTBUAMHU CTaBUTh KaKylo-
1100 U3 CTOPOH B MPEUMYILIECTBEHHOE MTOJIOKEHHUE, PABHO KaK U YMAJISATh IpaBa OJHOU U3 CTOPOH;

4) He3aBUCUMOCTb U OECHPUCTPACTHOCTh CyAEOHOIO0 NIPUMHUPHUTENA, T. €. OTHOLIEHUE cyned-
HOTO MPUMUPHUTENS K KaXKI0M U3 CTOPOH SIBJISETCS] OECIPUCTPACTHBIM, YBRKUTEIBHBIM U TOOPOXKe-
narenbHbIM. CyeOHbIM NpUMUpPUTENb 00ecIIeYrBaeT PaBHOE y4acTHE CTOPOH B CyJeOHOM IpUMU-
perun. CyneOHbIi TPUMHPUTEND 00s13aH COOOIINTH CY/ly U CTOPOHAM O JIFOOBIX 0OCTOSTENLCTBAX,
KOTOpbIE MOT'YT BbI3BaThb COMHEHHs B €ro HE3aBUCUMOCTH U OecnpuctpacTHocTH. CyneOHblil npu-
MUPUTEIb HE3aBUCHUM U OCYIIECTBIISIET CBOIO JESITEIbHOCTh CAMOCTOATENbHO, 0€3 y4acTus CybH, B
IIPOU3BOJICTBE KOTOPOI0 HAXOAUTCS JAaHHOE JEII0;

5) KOH(UACHIMAIBHOCTD, T. €. CTOPOHBI BIIPaBE OINPEICIUTh 00BEM OTPAHUYCHHUS PACIIPO-
CTpaHEeHUs1 MH(OPMALUK, CBI3aHHOW C CyJeOHbIM IpUMHUpeHUeM. Eciau cTOpOHBI NMCbMEHHO He
JOTOBOPWIIACH 00 MHOM, HH(pOpMAIHS, TOTyYCHHAs! YYaCTHUKAMHU B X0JI€¢ CyJeOHOT0 PUMHUPEHHS,
ABJIsieTCAd KOH(pUACHIMaAIbHOW. B yacTHOCTH, CTOpOHBI, CyAeOHBIH NPUMUPUTENb U HHBIE JIMIIA,
IIPUCYTCTBOBABILKE [IPU IPOBEACHUM CYA€O0HOr0 IPUMUPEHMS, HE BIIpaBe 0€3 MUCbMEHHOTrO CcorJia-
cust 00enX CTOPOH CChUIATHCS MPH PACCMOTPEHUU JieNa B CyJle HA MHEHUS WM IPEIJIOKEHHs, BbI-
CKa3aHHbIE OJIHOM M3 CTOPOH B OTHOLIEHUH BO3MOYKHOTO IPUMHUPEHMS; TPU3HAHMSL, ClIETaHHbIE O1-
HOM M3 CTOPOH B XOZA€ MPOLELYpHI; IPOSBICHUE T'OTOBHOCTM OJHOW H3 CTOPOH IPUHATH
MIPEIOKEHUE O MPUMUPEHUH, CIECJIIAHHOE JIPYroldl CTOPOHOM; CBEAEHHUS, COJEpKallhecs B JIOKY-
MEHTE, MOATOTOBIEHHOM HCKJIIOUUTEIBHO TS CYA€0HOrO MPUMHUPEHHS.

B xozxe cynebHOro mpuMHpEHHUsl CTOPOHBI BIPABE PACKPBITH MH(OPMALIMIO B TON CTEIEHH,
KOTOPYIO COUTYT HEOOXOAUMOM [l YCHEIHOTO YPEryJInpOBaHUs CIIopa.

Bes nnpopmanust, co3gaHHas WM NOJYYeHHAs B XOJ€ Cy/eOHOro NPUMHUPEHUs, BHE 3aBHCH-
MOCTH OT (POPMBI HOCUTENSI HE MOJUICKUT Pa3JIAIIEHUI0 UM PacIpOCTPAHEHHUIO YUYACTHUKAMHM CY-
NeOHOTO MPUMHUPEHHS 0€3 MUCbMEHHOTO COTJIACUSI CTOPOH.

Wndopmanus o cyaeOHOM NPUMUPEHUM MOKET OBITh MCIIONb30BaHA Uil Hay4HO-
HCCIIEIOBATENbCKUX, 00pa30BaTeNbHbIX WM MH()OPMALIMOHHBIX L€ MPH YCIOBUM COXPaHEHHUS
AHOHMMHOCTH CTOPOH;

6) mobpocoBecTHOCTH (PermaMeHTOM He pacKpbIBaeTCs).

CynieOHBIM IPUMUPHUTETIEM SABISIETCS CY/bsl B OTCTABKE.

Crnucok cyneOHbIX nmpumuputenei popmupyerca u yrepxknaercs Ilnenymom BepxoBHoro
Cyna Poccuiickoii denepanny Ha OCHOBE NMPEATIOKEHUN KAaCCAIIMOHHBIX CYIOB OOIIEH IOPHCIUK-
L[MH, aNeJUIIIMOHHBIX CYZOB OOIIEH IOPUCIUKIINN, BEPXOBHBIX CY/0B PECIYOJIMK, KpaeBbIX, 001a-
CTHBIX CYJIOB, CY/IOB I'OpPOJIOB (pe/iepalbHOr0 3HAYEHHUs, CyJa aBTOHOMHOM 00J1acTH, Cy/l0B aBTO-
HOMHBIX OKPYIOB, OKpYXHBIX ((JIOTCKMX) BOEHHBIX CYAOB O KaHIUAATypax CyneOHBIX
IpPUMUpPUTENEN U3 YuCiia CyAel B OTCTaBKE, MU3bSBUBIINX JKEIaHUE BBICTYIATh B KayecTBe CyJe0-
HOTO MPUMUPUTETIS.

Kangunatypa cyneOHOro mpUMUpPUTENS ONpEeNseTcsl 0 B3aMMHOMY COTJIACHIO CTOPOH U3
CHHCKa CYJeOHBIX MPUMHUPUTENIECH U YTBEPHKIA€TCs OINpeIeTICHHUEM Cy/1a.

CynebHoe mpuMHpEHHE MOKET ObITh MPOBEJCHO 0 XOJaTalCTBY CTOPOH (CTOPOHBI) TUOO0 1O
YCTHOMY WJIM MUCbMEHHOMY IPEIJIOKEHUIO Cy/la MPU HAIUYUU coriacus ctopoH. [lo nenam, Haxo-
asamuMes Ha paccmorpenuu B BepxoBHom Cyne Poccuiickoit deneparuu, XoAaTaiicTBO O MPOBe-
J€HUH Cye0HOTO MPUMHUPEHHS YAOBIETBOPSAETCS C YYETOM XapakTepa cropa M (akTHYecKuXx 00-
CTOATEJBLCTB JIEa.

OcHoBaHMEM I IPOBEAEHUS CyAeOHOr0 MPUMHUPEHHUs SBISETCS ONpeAeIeHUe Cyaa O Ipo-
BEJICHUU CYA€OHOTO IPUMHUPEHUSI.
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CynebHoe npuMHUpEeHHEe TPOBOJUTCSA B CPOK, YCTAHOBIIEHHBIH CY/ZI0M B ONpPEIEICHHH O MPO-
BeZIeHNnU cyne0Horo npuMuperus. [1o xogaraiicTBy CTOPOH yKa3aHHBIM CPOK MOKET OBbITh NPOJJIEH
CYZIOM.

CynebHoe NpUMHpPEHHE MOKET ObITh 3aBEPLICHO JIOCPOYHO IO 3asIBJIEHUI0 CTOPOHBI (CTOPOH)
WM Cy1Ie0HOTO IPUMUPUTEISL.

VY4yacTHUKaMU Cy1e0HOTO MPUMUPEHHUS SIBIIAIOTCS CTOPOHBI (MIPEICTABUTENN CTOPOH), Cyae0-
HBI IPUMUPHUTENb, a TAKXKE IO COTIIACOBAHHUIO CO CTOPOHAMH M CYJACOHBIM NMPUMHUPHUTEIEM IPYTHe
JMIIA, YYaCTBYIOLIME B J€JIe, U JIMLA, CIIOCOOCTBYIOIINE NTPOBEACHUIO CY1e0HOr0 IpUMHUpeHus (Ha-
IIpUMeEp, IEPEBOIUUK).

CTopoHBI Cy1e0HOr0 MPUMUPEHUS:

— BBIOMPAIOT Cy/IEOHOTO IPUMHUPHUTEIS;

— BHOCST IIPEJUI0KEHUS 110 MOPSJIKY IPOBEACHUS CYAe0HOr0 NPUMHUPEHUS;

— 3asBJIAIOT O HEOOXOAUMOCTH YYaCTHs B CY/I€OHOM MPUMHUPEHUH UHBIX JIMIL;

— c000Ia0T HH(POPMALUIO, HEOOXOAUMYIO JUIsl YPErYJIUPOBaHUS CIIOPa;

— 3aJ1al0T BOIIPOCHI IPYTOM CTOPOHE U CyI€OHOMY MPUMHPHUTEITIO;

— BBICKa3bIBaIOT MPOCHOY O MPOBEICHUM MHIMBUAYaAIbHON Oece/ibl ¢ Cy1eOHbIM IPUMUPUTE-
neM;

— BBICKA3bIBAIOT MNPEAJIOKEHUS 10 YPEryJIMpPOBAHUIO CIOpa M JIOCTHIKEHHUIO DPE3YJIbTaTOB
IPUMHUPEHUS;

— 00CYXXIAal0T BbICKa3aHHbIE CTOPOHAMM HPEUIOKEHHUs] Ha INpeIMeT UX HCHOJIHUMOCTU H
YIIOBJIETBOPEHHSI MHTEPECOB KAXKIOW U3 CTOPOH;

— X0/1aTalCTBYIOT O MPOJJICHUN IPOLIEYPHl B ClIlydyae UCTEUEHUs CPOKa CyZeO0HOro npumupe-
HUSL.

CropoHBbI cy1eOHOr0 MPUMUPEHUS HE JOTKHBI:

— pasriamarbs HHPOPMALHUIO, MOTYYSHHYIO B X0/1€ CYI€0HOTO MPUMHUPEHHUs, 0€3 MUChMEHHO-
IO COrJIacHsl JPYroi CTOPOHBI;

— 3aTATHBATH Cy/eOHOE MPUMHUpPEHHUE, MPETSITCTBOBATH JEATEIFHOCTH CyJAeOHOTO MPUMHPH-
TeJs.

CropoHam cyieOHOTO MPUMHPEHUSI CIIESTYET:

— 100pPOCOBECTHO MOJIB30BATHCS MPUHAUICKAIMMHI UM IIPaBaMH;

— TIPENCTABIATh CYACOHOMY MPUMHUPHTENIO TOKYMEHTHI, YIOCTOBEPSIONINE WX JHYHOCTh H
IIPU HEOOXOIMMOCTH JIOKYMEHTBI, TOJITBEPHKAAOIINE UX TOJTHOMOYUS;

— SIBIIATHCS JUTSI IPOBEACHUS CYyAeOHOTO TPUMHUPEHUS;

— cOOI0AATh COTJIACOBAHHBIN CTOPOHAMU MOPSIIOK MPOBEACHUS CyJeOHOT0 MPUMHUPEHHUS;

— cOoOI0OAaTh MPUHIIMITEI CYI€OHOTO IPUMHUPEHHUS;

— He JIONMYCKaTh ITPyOBIX MJIM OCKOPOUTENBHBIX BbICKA3bIBAaHUM, IPU3BIBOB K OCYIIIECTBIECHUIO
JEeWCTBUH, TIPECIIeyeMbIX B COOTBETCTBUHU C 3aKOHOM, a TaK)Ke HEKOPPEKTHOTO M HEYBAKUTEIHHO-
IO OTHOIIEHHUS K APYroil CTOpPOHE, CyZeOHOMY IPUMHUPUTEIO U UHBIM YYaCTHUKAM;

— mpenyiaraTh YCJIOBHS PE3YJIbTaTOB MPUMHUPEHUS, MEPEUCHb KOTOPHIX 3aKPEIIeH MpOoIecCy-
aJIbHBIM 3aKOHOJIaTEIbCTBOM;

— TOOPOBOJIEHO M TOOPOCOBECTHO HCIIOJHATH YCIOBHUS JOCTHTHYTOTO Pe3yibTaTa MPUMHpe-
HUS.

CyneOHblIi TPUMHUPUTEIND:

— BEJIET TIeperoBOpbl CO CTOPOHAMH, B TOM YHCII€ UHIUBHUyaJIbHbIE, APYTUMH JIMLIAMH, y4a-
CTBYIOIIMMHU B JIeJI€ U B CYICOHOM IPUMHUPEHHH;

— M3y4YaeT Mpe/CTaBIeHHbIE CTOPOHAMHU JOKYMEHTHI U HHYIO HH(POPMALIUIO;

— MpemyiaraeT CTOpOHaM MPECTaBUTh JONOJHUTENBHbBIE JOKYMEHTHI U HH(OPMAIIHIO;

— 3HAKOMUTCSI ¢ MaTepHajlaMHt Jiefla ¢ COTJIacHs Cy/a;

— MOJTy4aeT HeoOXOAMMbIE KOHCYIBTAIIH Y CIICIIHAIIICTOB;

— COJIEHCTBYET CTOPOHAM B OOMEHE JOKYMEHTaMH, CBEICHUSIMH U COOOIICHUSMH 1O 00CYXK-
JlA€MbIM BOIIPOCAM;
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— J1aeT CTOPOHaM PEKOMEHJAIMM B LIEISAX CKOPEWILIEro yperyJnpoBaHUsl CIIOpa, COXPaHEHUs
MEXJy CTOPOHAMH JI€IOBBIX OTHOLIEHHUH (B YAaCTHOCTH, IpeularaeT UCTILly POBEPUTH IIpaBOMEp-
HOCTb, OIIPABJAHHOCTb U Pa3yMHOCTh IIPENBSBIECHHON K B3ICKAHUIO CYMMBI; IIPE/UIaracT OTBETYH-
Ky IIPOBEPUTh OOOCHOBAHHOCTh BO3PaKEHUM Ha MCK; MpeanaraeT CTOpOHaM IPOBECTU JOIOIHU-
TEJNBHYIO CBEPKY pacdeToB, OOCYAHMThH YCIOBHUS JOTOBOPA, U3 KOTOPOTO BO3HHUK CIIOP, COMOCTABIISS
0OCTOSTENILCTBA MX BBIIOJIHEHUS WIN HEBBIITOJHEHHUsI CTOPOHAMHU C XapaKTepPOM HCKOBBIX TpeOoBa-
HUM, BBIICHUTH OJJHO3HAYHOCTH IIOHUMAaHUS CTOPOHAMHU YCIIOBUM JOTOBOpa, UHBIX IPABOOTHOIIE-
HUH);

— pa3bACHSET 3aKOHOAATEIBCTBO U IIPAKTUKY €r0 IPUMEHEHNUS;

— MpeAsaraeT CTOpoHaM BbIpa0OTaTh M OOCYAUTH BapUaHThl ypEeryJlUpOBaHUs cropa (ONTH-
MaJbHBIH, YIOBIETBOPUTEIbHBIN, HEXKENATEIbHBIN);

— 3aBeplIaeT cye0HOe MPUMHUPEHHE B OPsIKe, IPEeAyCMOTpeHHOM Pernamenrom;

— OTKa3bIBACTCS OT MPOBEACHUS CYA€OHOTO MPUMHUPEHHS IPU HATMYUU OOCTOSITEIBCTB, Tpe-
ISATCTBYIOIIMX €r0 IPOBEICHUIO (B YaCTHOCTH, 00JI€3Hb, HAX0XKIEHUE CyJeOHOT0 MPUMUPHUTENS BHE
IIPEJIEI0B PErnoHa MPOKUBAHUS WM HaXOXKACHUS CTOPOH CIIOpa).

CyneOHbI MPUMUPUTENb HE TOJDKEH:

— COBEpIIATH JACHUCTBUS, BICKYIIHE BOSHUKHOBEHUE, N3MEHEHHE 00 MPEeKpaIieHne mpas win
00513aHHOCTEH JIMII, yJaCTBYIOILUX B JieJie, U APYIHX YYaCTHUKOB Cy/1€0HOI0 Ipolecca;

— y4acTBOBaTb B IPOBEJIEHUHU CYNE€OHOrO NPUMUPEHHUS NPU HAJIMYUU OCHOBAHWUM, Mpery-
cmotpeHHbIX 4. 1 c1. 16 [TIK P®, u. 1 c1. 21 AIIK PO, 4. 1 c1. 31 KAC P® (ocHOBaHUS Al OTBO-
1A CyJIbHU);

— pa3riamark 0e3 MUCbMEHHOI'O COIJIacHs CTOPOH IOJIyYEHHYIO OT HUX MH(QOPMALUIO, a TaK-
K€ HapylaTh UHbIE IPUHLUIIBI Cy1€0HOTO MPUMHUPEHUS.

CynebHOMY IPUMHUPUTEIIIO CIIEAYET:

— 3asBUTh CTOPOHAM U CyJy 00 00CTOSTENbCTBAX, MPEMSATCTBYIONNX MTPOBEACHUIO CYI€OHOTO
IPUMUPEHUs, a Takke 00 00CTOATENbCTBAX, KOTOPhle MOTYT BbI3BaTh 0OOCHOBAaHHBIE COMHEHHUS B
ero 0ecrpuCTPaCTHOCTH WJIM HE3aBUCHMOCTH;

— 100pPOCOBECTHO POBOJIUTH CyeO0HOE TPUMUPEHUE;

— OBbITh OECIIPUCTPACTHBIM M HE3aBUCUMBIM;

— pa3bsCHUTh OCOOEHHOCTH M MOCJEJICTBHUS HCHOJIb30BAHUS PE3yAbTaTOB NPUMHUPEHUS, a
TaK)X€ MPABOBbIE MOCIEICTBUS 3aBepUICHUs CyAeOHOT0 MPUMHUPEHUS B Cllyyae HEIOCTHXKEHUS pe-
3yJnbTaTa IPUMHAPEHUS;

— MPEIOCTaBIISATh 10 3aIpocy CyAa UHPOPMALIUIO O X0/€ CYAeOHOr0 MPUMHUPEHUS HE MO3/IHEE
CJIEAYIOLIETO JHSI ITOCIIE THS MOJIYYEHHUS] COOTBETCTBYIOLIETO 3a1Ipoca.

CynebGHoe npuMHUpeHne MOXKET ObITh MHULIMMPOBAHO CTOPOHAMHU JINOO MPETI0KEHO CYAOM.

[Ipemioskenue cyia o MPOBEACHUU CYAeOHOTO MPUMHUPEHUS MOXKET COAEPKaThCs B ONpee-
JIEHUH O MPUHSATUU UCKOBOTO 3asBJICHUS (3asBIECHUS) K IPOU3BOJICTBY, O MOJATOTOBKE Jieia K Cy-
neOHOMY pa30upaTeNnbCTBY WM B HHOM OIPENIENIEHUH IO JETy, a TAK)KE MOXKET OBITh CIIEJIaHO CY-
JIOM B YCTHOH (opMe.

CynebHoe MpuMHUPEHHE MOXKET ObITh HHUIIMUPOBAHO CTOPOHAMHM JIHOO MPEIOKEHO CYIOM.

[Ipennoxxenue cyna o MpoBelIEHUU CYIeOHOr0 MPUMHUPEHUS MOXKET COJEPKAThbCs B OIpelie-
JICHUU O MPUHSATHM WCKOBOTO 3asBJICHUS (3asiBIEHHs) K MPOU3BOJCTBY, O MOATOTOBKE Jeja K Cy-
neOHOMY pa30upaTeNbCTBY WM B MHOM OMNPEENIEHUH 10 ey, a TaKKe MOXKET ObITh CHIEIaHO CY-
JIOM B YCTHO# hopme.

Kannunarypa cynebHOro npuMupuTesst Oonpezensercs Mo B3auMHOMY COTJIACHIO CTOPOH M3
CIHCKA CYJEOHBIX MPUMUPHUTENIECH B TOM YHCIIE C YUETOM CIELUAIN3alUK U PErHOHa MPOKUBAHUS
CyIe0HOTro NPUMHPUTEIIS U YTBEPXKJIAETCs OINpeieJIEHUEM Cya.

BricTynate B kauecTBe CyAeOHOIO MPUMUPHUTENS 1O JIeNy, paccMaTrpuBaeMoMy B BepxoBHOM
Cyne P®, Brpase Tonbko cyapu B otcTaBke Bepxosrnoro Cyna P®, Beiciiero Apoutpaxkuoro Cyna
P®. B cnyyae cornacusi CTOpPOH Ha MPOBEJACHHUE CYI€OHOrO MPUMHUPEHHUS U HEBO3MOXXHOCTHU OIpe-
JENCHUsI UMU KaHAMJATypbl CyA€OHOrO MPUMUPHUTENS CyX IpelaraeT KaHAuIaTypy cyneOHOro
IIPUMUPUTEIS, KOTOpasi yTBEPAKAAECTCA CYJOM IO COIVIACOBAHUIO CO cTopoHamu. [lo Heckonbkum
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B3aMMOCBSI3aHHBIM CIIOPaM C YYaCTHEM OJIHUX M T€X K€ CTOPOH IPU UX COTJACHU CYIOM MOXKET
OBITh YTBEPXKJIEH OJIUH U TOT K€ CYJEOHBIN MPUMUPHUTEb.

B onpexnenenun o mpoBeneHUH CyIeOHOTO MPUMHUPEHHSI COACPIKATCS CBECHHS O CTOPOHAX, O
CyIeOHOM MPUMHPUTEIIE, IPeIMETEe CIopa, CPOKax MPOBEACHUS CyJeOHOr0 MPUMHUPEHHUS U MIPU He-
00X0AMMOCTH KPYT' BOIPOCOB, JJISI YPETYIUPOBAHHUS KOTOPBIX MOXKET OBITh MCIIOJIB30BaHO CYAEO-
HOe mpuMupeHue. B ompenenseHnu o MpoBeleHUU CyJeOHOrO MPUMHUPEHUS MOTYT COJEpP>KaThCs U
MHBIC YKa3aHUs1, HEOOXOJUMBbIE [T 00ECIICYCHHS €r0 HaJUIeKAIIETO TPOBEICHHUS.

CyneGHoe mpuMupeHue MPOBOIUTCS B 3/1aHUU CyJia, B OT/AEILHOM IOMEIICHUH, IPU YCIOBUHU
o0ecrieyeHrs: MPOBEACHUSI COBMECTHBIX, MHAWBUIYAIBHBIX MEPErOBOPOB, CO3/IAHHS PAaBHBIX BO3-
MOKHOCTEH ISl YperyJlIupOBaHUsI CIIOpa C y4€TOM MHTEPECOB CTOPOH U TOCTHXKEHHUS B3aUMOIPH-
eMJIEMOT'0 pe3yJIbTaTa MPUMHUPEHUSI.

CyneGHoe nmpuUMHUpEHHE MOXKET ObITh MHUIIMHUPOBAHO CTOPOHAMH JIMOO MPEUIOKEHO CYIOM.
[Tpemioskenue cyaa o MpoBEACHUH CyAeOHOTO MPUMHUPEHHUS MOKET CONEPKATHCS B ONPEICIICHUH O
MPUHITHA WMCKOBOTO 3asBJICHHS (3asBJICHUS) K MPOU3BOJCTBY, O MOATOTOBKE JieNa K CyAeOHOMY
pa3dupaTenbCTBY WIIM B MHOM ONPEICIICHHUH T10 JIeTTy, a TAK)KE MOXKET OBITh CAETaHO CYJOM B YCT-
HOH opme.

CynebHoe mpuMHpEHHE TPOBOJAUTCSA B (JOpME MEPETOBOPOB M MOXKET BKIJIIOYATh B ceOs ciie-
IYIOIUE CTaIuu:

1) oTkpbITHE CYy1€0HOTO MPUMUPEHHUS (BCTYIUTEIBHOE CIOBO CYAEOHOT0 MPUMUPUTEINS);

2) u3noxkeHrue o0CTOSITENHLCTB CIIOPa U OMpeielieHne HHTEPECOB CTOPOH;

3) dbopMyIMpoBaHHE CTOPOHAMH BOIIPOCOB ISl OOCYXKICHHUS,

4) unauBUAyanbHas Oecea Cy1IeOHOrO MPUMHUPUTEINS CO CTOPOHAMH M UX MPEACTaBUTEISMU;

5) BbIpabOTKa CTOPOHAMH MPEATIOKESHUAN 10 YPETYIHMPOBAHHIO CIIOPA U JOCTHXKEHUIO PE3YITh-
TaTOB MPUMHUPEHHUS,;

6) odopmiieHHE pE3yIbTATOB MPUMHUPEHHS, B TOM YUCIIE 3aKIIOYECHUE MUPOBOTO COTJIANICHHUS,
COTJIAIIEHUS O IPUMHUPEHUH, COTIAIICHNS 10 (PAKTUYECKUM 0OCTOSTEILCTBAM, COCTABIIEHHE OTKa3a
OT WICKa, TPU3HAHUS HCKa;

7) 3aBeplieHne cyaeOHOr0 IPUMUPEHUS.

B cnydae, ecnmu cTOpOHBI M CyA€OHBIA TPUMUPHUTENIb HE JOTOBOPUIUCH 00 MHOM, MOPSIOK U
HE00XOAMMOCTh MCIIOJIBb30BaHUS CYAECOHBIM NMPUMHUPHUTENIEM KaKUX-IMOO cTajuil cyneOHOro npu-
MUPEHUS ONPENEISIFOTCS UM CaMOCTOSITEIbHO C YYETOM XapakTepa, CI0KHOCTH, 0OCTOSITEIhCTB
CIOpa U MOXKETaHUH CTOPOH.

CyneOHbI MPUMHUPHUTENH YIPABISIET IEPETOBOPHBIM MTPOIECCOM, (HOPMHUPYET U MOIIepKUBa-
€T ero KOHCTPYKTHUBHBIM M CO3MJATENbHBIA XapakTep, MPEeJIOCTaBIAET KaXI0M CTOPOHE BO3MOX-
HOCTh BBICKA3aTh CBO€ MHEHHE OTHOCHTEIHHO NMPUYMH BO3HUKHOBEHHS CIIOPA, €ro CYTH M IIEJIeH,
KOTOpBIE CTOPOHBI HaMEPEHbI JOCTHYb MOCPEICTBOM MPOBEACHUS CyJeOHOr0 NMpUMHUpEHHs, obec-
MEYMBACT COOIIOZCHNE KYJIbTYPBl BEJACHHUS MEPETOBOPHOTO IMPOIECCa, CHIKAET YPOBEHb IMOIHO-
HAJIBHOCTHU CYXXJIEHHH CTOpPOH, HE JIOMYyCKaeT IpyObIX M OCKOPOUTEIbHBIX BBICKa3bIBAHUN CTOPOH,
MIPHU3BIBOB K OCYIIECTBICHUIO IEHCTBUM, IPECIEAYEMBIX B COOTBETCTBUU C 3aKOHOM, CIICIHT 32 CO-
OJII0ZICHHEM KOPPEKTHOTO U YBaKUTEIBHOI'O OTHOILIEHHS CTOPOH APYT K APYTY, Cy1eOHOMY IPUMHU-
PUTEIIO ¥ MHBIM YYaCTHHKAM, MPEIIPUHIMAET HHbIC ACUCTBUS Ul CO3JaHUs OJarompHusITHON aT-
Mocheps! I IEPErOBOPOB.

B xone cyneOHoro mpuMupeHHs CyAeOHBIN MPUMHUPUTENh YCTaHABINBACT (AKTHIECKUE OT-
HOIICHHUS CTOPOH, BBIACHSET COJEp’KaHHE B3aMMHBIX NMPETEH3UH, MHEHUS CTOPOH OTHOCHTEIHHO
BO3MOYKHOCTEH yperyJIupOBaHHs CIIOPA, CIIOCOOCTBYET BEISIBICHUIO HHTEPECOB CTOPOH, OKa3bIBACT
CTOpPOHaM COJICHCTBHE B MIOMCKE B3aUMOBBITO/IHBIX PE3YJIbTaTOB IPUMHUPEHHSL.

CyneOHBI MPUMHUPHUTEH C COTIIACHS Cy/la BIPaBe 3HAKOMUTHCS C MaTephallaMH Jieia, CTO-
POHBI KOTOPOTO HCIOJIB3YIOT cyaeOHoe mpumupenue. [Ipy HeoOXoIuMOCTH CyAeOHbI MpUMHUpH-
TEJb MpeJyIaraeT CTOPOHAM TPEACTaBUTh TOTIOJIHUTEIFHBIE TOKYMEHTHI M HH()OPMAITHIO.

CyneOHbII TPUMHUPHUTENH COTIACOBBIBAET CO CTOPOHAMHM IpaBWJIa MPOBEACHUS CYIEOHOTO
MIPUMHPEHUS, pelIaeT OpraHu3alMOHHbIE BOIIPOCHI (B YACTHOCTH, YTOUHSIET BPEMsI U MECTO BCTPEUHU
CO CTOPOHAMH).
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HesBka cTopoH (mpeacraBuTenell CTOPOH) Ui MPOBEACHUS CyAeOHOro HpUMHUpEHUs 0e3
MIPEIBAPUTENILHOTO YBEOMJICHUS! CYJIeOHOTO MPUMHUPHUTENSE MOKET SIBISATHCSI OCHOBAaHUEM Ui 00-
pareHus cy1e0HOr0 IPUMHUPUTEIS B CYJ1 IS PEIIEHHs BOIIPOCa O BO30OHOBIICHUH CYyIeOHOTO pas-
oupatenbcTBa. HesiBka cTopoH (mpeacTaBuTeNeil CTOPOH) AJ1sl IPOBEACHUS CyAeOHOTO IPUMUPEHUS
M0 YBOKUTEIHHOW MPUYMHE MOXKET SBJISATHCS OCHOBAHHMEM JJISI OTJIOKEHHUSI COBMECTHOTO C CyJe0-
HBIM IPUMHUPHUTENIEM 3acelaHus B IPeesiax CPOKa, YCTAHOBIEHHOTO CYJIOM B OIPEIEICHUU O Mpo-
BeZieHnu cyneOnoro npumupenus. O BpeMeHH U MeCTe MPOBEJICHHs OYEPEHOTO 3aceiaHus Cyaeo-
HOTO MPUMHUPEHHUSI CTOPOHBI M3BEIAIOTCA CYJCOHBIM MPUMHUPHUTEIIEM B MOPSJIKE, COTIACOBAHHOM
CTOPOHAMH U CY/I€OHBIM IIPUMHPHUTEIIEM.

Cynbs BOpaBe 3anpocuTh WHGOOPMALIMIO O XOJA€ MPUMHUPUTEIHLHONW MPOLEAYPhl HE Yalle YeM
OJIMH pa3 B YETHIPHAATH KAJICHAAPHBIX JTHEH.

CyneGHoe MpuMHUpEHUe 3aBepIlIaeTcs B CiIydae:

1) noctmxenust pesyiprarta (pe3ysibTaToB) IPUMUPEHUS;

2) HEeIOCTIKEHUS pe3ynbTara (pe3ylbTaToOB) MPUMUPEHHS U UCTEUCHHS YCTAaHOBJICHHOTO CY-
JIOM CpOKa MPOBEACHUs CyAeOHOTO TPUMHUPEHUS;

3) HemoCTXKEHUS pe3ynbTarta (pe3yabTaToB) MPUMUPEHUS U HAMIPABIIEHUS CTOPOHOM (CTOpO-
HaMH) THCBMEHHOTO 3as1BJICHUS 0 HCTEYECHHUS CPOKA MPOBEACHHUS CyIeOHOTO TPUMUPEHUS;

4) mpekpailleHusi CyaeOHOro MPUMHUPEHUs CyIeOHBIM MPUMHUPUTENIEM 10 HUCTEYCHHS CpPOKa
MIPOBE/ICHUS CY/IeOHOTO TIPUMHUPEHHSL.

B xone ucnonb30BaHus CyqeOHOTO MIPUMUPEHHS] CTOPOHBI MOTYT IOCTHYb PE3YyIbTaTOB MPH-
MupeHus. Pe3ynprar cyaeOHOro mpuMHUpEHHs JOJDKEH CoAepkKaTh HH(POPMAIMIO 0 CyaeOHOM TpH-
MUpPHTEIE.

MupoBoe cornamieHue, corjiameHue 0 NIPUMUPEHNH, COrJIAIEHHE 10 (PaKTUYECKUM O0CTOsI-
TEJIbCTBAM FOTOBATCS CTOPOHAMH TP COACHCTBUU Cy/1€OHOTO MIPUMUPUTEIIS.

CynebHOMY MPUMHPUTETIO HEOOXOJAMMO BBIICHUTH HAJIMYUE €IMHOOOPA3HOTO MOHUMAHUS
YCJIOBUH MHUPOBOIO COTJIAIIEHUS, COTJIAIIEHUs] O IPUMHUPEHUH, COTIALIeHUs O (PaKTUYECKUM 00-
CTOATENBCTBAM KaXK/10ll U3 CTOPOH, IPOBEPUTH MOJATOTOBIEHHOE COTJIAIIEHWE HA IPEIMET ero 3a-
KOHHOCTH, OTCYTCTBHSI HApYIIEHUS MPaB UHBIX JIUI K BOZMOKHOCTH YTBEPXKIECHUS CY/IOM.

Wudopmanus 0 TOCTHKEHUU CTOPOHAMH Pe3yibTaTa MPUMHPEHHUS W MPH HEOOXOAMMOCTH
XOJaTalCTBO O €ro MPHUHATUHU WM YTBEP)KIACHUU HE MO3JIHEE JHS, CIETYIOLIEro 3a JHEM €ro J0C-
THKEHUS, TIEPEIAlOTCs Cyly B IMCbMEHHOM BUJIE CYJIEOHBIM MPUMHPHUTEIIEM IS PEIISHHs BOIIPOca
0 BO300OHOBJIEHUH MIPOM3BOJICTBA 1O JIeNTy (B cllydae, eciu cyJe0Hoe pa30MpaTeabCTBO OTKIIA/bIBA-
JIOCh WJIM TIPOU3BOCTBO IO aIMHHHUCTPATUBHOMY JI€TY IPUOCTAHABIMBAJIOCH) M TIPU HEOOXOAUMO-
CTH JUI Ha3HAYEHUS JaThl U BPEMEHU MPOBEJICHHs Cy1eOHOT0 3ace/laHus JUIsl pelieHus Borpoca 00
YTBEP)KJICHIH COOTBETCTBYIOIIETO pe3yJibTaTa MPUMHUPEHUSI.

B ciaydyae ucteueHHs yCTAaHOBJIEHHOTO CYAOM CpOKa MPOBEAEHUS CyAeOHOro NMPUMHUPEHHS
IIPU OTCYTCTBUHU XOJATalCTBa CTOPOH O €ro MpPOJJICHHH W HEAOCTIDKEHHsS pe3ynbTara (pe3yibTa-
TOB) MIPUMHUPEHHUS CyJI€OHBIM MPUMUPHUTETHh B BO3MOXKHO KOPOTKUN CPOK MUCHbMEHHO HH(POPMHUPYET
CYA ¥ TIp HEOOXOJAMMOCTH CTOPOHBI CY/ICOHOTO MMPUMHUPEHHS O 3aBEPIICHUH CYIeOHOTO MPUMHUPE-
HUSL.

CyneGHoe mpUMHpEHHE 3aBepIIaeTCs B ClIy4yae HEJOCTHIKEHHs] CTOPOHAMHU pe3ynbTara (pe-
3yJIbTAaTOB) IPUMHUPEHHSI U HAIPABJICHUS 10 UCTECUEHHS CPOKA MIPOBEACHUS CYIeOHOTO MPUMUPEHHUS
CTOpPOHOH (CTOpOHaMM) MUCHMEHHOTO 3asBJICHUS JPYTUM YYaCTHHKAM CYA€OHOTO NMPUMHPEHUS U
cyny.

CyneOHBI TPUMUPHUTENH IO UCTEUCHUS CPOKa MPOBEIACHUS CyJAeOHOTO MPUMHPEHHS BIIPABe
MPEKPaTUTh CyeOHOE IPUMHUPEHHE, €CIIU B XOJIE €T0 NMPOBEJCHUS COUTET, YTO JajbHeiiee npose-
JIeHHe Cy/eOHOro MPUMHPEHUS HElleJIeco00pa3Ho B TOM UYHKCJE MOTOMY, YTO CIIOP HE MOXET OBbITh
YPEryJIupoBaH C MOMOIIBI0 CyJeOHOTr0 MPUMHUPEHHsI, CTOPOHBI HE COOJIIOJAI0T YCTAHOBJIEHHBIN IMO-
PSIOK W TIPUHITUIIBI CyIeOHOTO PUMHUPEHHS, HEOJHOKPATHO HE SBJISIOTCS HA BCTPEUY C CyACOHBIM
IPUMUPUTENIEM, 3aTATHBAIOT MPOBEACHUE CYACOHOTO MPUMUPEHHUS, MPETSATCTBYIOT AEATEIbHOCTH
CyZeOHOTO MPUMHUPHUTENS, JTHOOBIM UHBIM 00pa3oM 3J0yHOTPEOISIOT CBOMMH MPaBaMU, a TAKXKE B
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cllyyae, €Clii MMEIOTCSl MHbIE OOCTOSTENILCTBA, MPEMATCTBYIOIINE TPOBEICHUIO CYIeOHOTO MPUMHU-
pEHHUS.

B yka3zaHHBIX citydasix cyAeOHBIM IPUMUPHUTEIEM COCTABIISETCS MOTUBUPOBAHHBIN MHCHMEH-
HBIH OTKa3 OT MPOBEACHUS CyeOHOro MPUMHUPEHHUS, KOTOPBIN HE MO3HEE CIENYIOIEro JHs mnepe-
JaeTCsl CTOPOHAM CyZeOHOTO MPUMHUPEHUS U CYy.

ITopsimok 1 ycnoBus OIJIAThl TPyJa CyJeH, MpeObIBalOLIMX B OTCTABKE U OCYILECTBIISIOLINX
GbyHKIMU CyaeOHBIX IPUMUPHTENEH, onpeaersitorcs [IpaButeascTBomM PO,

Omuata Tpyaa cyleOHbIX NPUMHUPHUTENIEH OCYLIECTBISAETCS B BUJE BO3HArPAXKACHUSA B pa3Me-
pe OIHON BTOPOM YacTH AOHKHOCTHOIO OKJIAZa CyJbH, PAacCMAaTPUBAIOLIETO JEJI0, IPONOPLHO-
HAQJIBHO YMCITy JHEH y4acTus cy1e0HOro NpUMHPUTENS B IPOLEAYPE CyIeOHOr0 NPUMUPEHHUS.

B cnydae ydactusi cyneOHOro mpUMHUpPHTEIS B IpoLieAype CyAeOHOro MPUMHUPEHUs B pailoHax
Kpaiinero CeBepa U IpUpaBHEHHBIX K HUM MECTHOCTSX, a TAKXK€ B IPYTUX MECTHOCTSX C TSDKENIBIMU
KJIMMaTU4E€CKUMH YCJIIOBHSMM, B KOTOPBIX 3aKOHOATeNbCTBOM Poccuiickor denepanuu yCTaHOBIIE-
HBI TIPOIICHTHBIC HAA0aBKU U (WJIHM) pailoHHbIC KO3 GHUIIMEHTHI K 3apab0THOM IIaTe, BhIIJIaTa BO3HA-
rpaXxJIeHus CyJ1IeOHOMY MPUMHUPUTEIIO IPOU3BOIUTCS C YUETOM yKa3aHHbBIX HaJl0aBOK U Kod(puiu-
CHTOB.

Tema 7. /locyoeonstii (npemeHn3uonHblil) ROPAOOK YPEyIUPOBAHU CHOPOE

OpnHolt 13 3a7a4, CTOSIIKX NEpe]] IPaXAaHCKUM CYJOIIPOU3BOICTBOM, SIBISIETCSI MUPHOE ype-
rynupoBanue crnopoB (ct. 2 ['TIK P®). Takas ke 3ajaua HAXOAUT CBOE OTPAKEHUE B aJIMUHHCTpa-
TUBHOM cynonpon3Boactse (1. 5 cT. 3 KAC P®). AHaornyHOoe MECTO MUPHOE ypETyIHpPOBAHHE
CIIOPOB 3aHUMAET B apOUTPa)KHOM MPOIECCYATbHOM 3aKOHOAATENILCTBE, HEKOTOPBIM 00pa3oM J10-
IIOJIHSAS COAEMCTBHE CTAHOBJICHUIO U PA3BUTHIO MAPTHEPCKHUX JIEJIOBBIX OTHOWIEHWH (m. 6 cT. 2
AIIK PO).

Wtak, no obmeMy npaBuily rpakJaHCKOT0 MPOILECCYaIbHOTO 3aKOHOAATEIbCTBA 10CYEOHBII
MOPSAOK YPETyJIMPOBAHUS CIIOpa HAaJENAeTCs] CBOMCTBOM 0053aTeNbHOCTH COOJIOZCHUS B JIBYX
Cllydasx: KOrja 3TO MPeAyCMOTPEHO 3aKOHOM WJIM YCTAHOBJIEHO COIJIAIIEHHUEM CTOPOH, YTO HEMOo-
cpencTBeHHO BbITeKaeT u3 4. 5 cT. 4 AIIK PO, n. 3 ct. 132 I'TIK P®, u. 3 ct. 4 KAC PO.

Tax, coryiacHo MOJOXKEHUSIM COBPEMEHHOI'O 3aKOHOAATEIbCTBA, TOCYACOHBIN MOPSIIOK SBIS-
eTcs 00s3aTeNIbHBIM MO CIOpaM O B3bICKAHMM 00s3aTeNbHBIX IUIATEXXEH M CaHKIM; MO CHopaM,
BO3HUKAIOIIUM MPU U3MEHEHUH WK PAaCTOPKEHUU JI0TOBOPA; IO CIIOpaM O 3aIlMTe MpaB MoTpeOu-
Tesnel (MHAHCOBBIX YCIYT; MO CIIOpaM O HApYUICHUH UCKIIOYUTENBHBIX MpaB U JIp. AHAIN3 Cilyda-
€B, TpeOyIOIMX 0053aTeNbHOI0 COONIOIEHUS TOCYeOHOr0o MOpsiKa yperyJaupoBaHus cropa, je-
MOHCTPUPYET, YTO, KaK MPaBWIO, JAHHBIA MOPSIOK MPUCYI] apOUTPaKHBIM MPOLECCyaTbHBIM
OTHOIIECHHUSIM.

[IpaBoBast mpupoaa I0CyNeOHOTO yperyJupoOBaHHs TAaK)Ke OCTAeTCs HE BIIOJIHE MOHSATHOM.
TpaguuuoHHO AOCYIeOHBIN MOPSAIOK paccMaTPUBAJICS KaK OJHA U3 CHEIHAbHBIX MPEINOCHUIOK
OCYILIECTBIIEHUS IpaBa Ha NPEABABICHUE UCKA B cyz[64, YTO OTBEYAJIO IPU3HAHHOMN B IPOLECCYalb-
HOM JOKTpUHE KOHIEMNINY TOHMMaHus MpaBa Ha oOpaieHue B cya M. A. prBI/Iqa65. KoneuHo, co
BPEMEHEM CTalIM MOSBJIATHCS U MHBbIE TOUKU 3peHus. Hanpumep, no muennto K. M. Komuccaposa,
MpU3HAHHBIE B KAUECTBE MPEANOCHUIOK 0OCTOSATENbCTBA SABJSIOTCS HE YCIOBUSIMH, C KOTOPBIMH 3a-
KOH CBSI3bIBA€T MOPSAJIOK OCYIIECTBJIEHUS MpaBa Ha MCK, a TOJbKO U3BATUIMH, MPENATCTBYIOIINMHI
oGpareHnIo K cyay’.

% 06 yTBepkaeHnu [IpaBui omiaTel Tpyaa CyIel, MpeObIBAIOIUX B OTCTABKE U OCYIIECTBISIFONTNX (DyHK-
uu cyneOHbpIx npumupurteneii: [ocranosnenue [IpasurensctBa PO ot 14 anpens 2020 1. Ne 504 // C3 P®.
2020. Ne 16. Cr. 2614.

® CoBerckmii rpaxkaaHckumii mporece / o pea. A. A. Jlobposonbsekoro. M.: Mzn-8o MI'Y, 1979. C. 117.

% I'ypeia M. A. TIpaBo Ha uck / otB. pex. A. @. Kieitaman. M.; JL.: U3g-80 AH CCCP, 1949. C. 87.

% Cm.: Komuccapos K. U. TTonHOMOYMS Cy/1a BTOPOM MHCTAHIIMM B COBETCKOM I'PaKIaHCKOM Mpoliecce: aB-
Toped. auc. ... KaHA. opul. Hayk. M., 1962. 17 c.
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C pa3BUTHEM NMPUMHUPUTEIBHBIX MPOLEAYp MOSABISAETCS €IIe OJHO IMOHMMaHUE J0CYAeOHOTro
TOPSIIKA YPEryIHPOBAHHUS CIIOpa KK allbTePHATHBHOTO CII0co0a paspeleHms KoHdiukToB® | kora
ero COoOJII0JICHHE COJCHCTBYET YMEHBIICHUIO CyAeOHOM HArpy3Kd W YKPEIUICHUIO JIEJIOBBIX OTHO-
ieHui B 06x0/1 oOpaleHus K BO3MOKHOCTSIM CyJI€OHON CUCTEMBI.

B cootBerctBum ¢ Iloctanosinenuem I[lnenyma BepxoBroro Cyna P® ot 22 urons 2021 r.
Ne 18 «O HexoTOpBIX BOMpocax AOCYIAEOHOTO yperyaupoBaHUsl CIIOPOB, pacCMAaTPUBAEMBIX B IO-
psIKe TPAKAAHCKOTO M apOUTPAXHOTO CYIOMPOU3BOACTBAY» ~ IMOJ JOCYIEOHBIM MOPSIKOM MOHHU-
MAaloTCs JCHCTBUS CTOPOH, MPEIIPUHATHIE UMH 0 MOMEHTa OOpalieHus B CyJ, OCYIIECTBIIsIEMbIe
MU CaMOCTOSITEIBHO (II€PErOBOPHI, MPETEH3UOHHBINA OPSI0K) TUOO0 ¢ MPUBICUEHHUEM TPEThUX JIHIL
(Hanmpumep, MeaUaToOpoOB, PUHAHCOBOTO YITOJIHOMOYEHHOTO 10 IIpaBaM MoTpeduTenel (pruHaHCOBBIX
YCIIyT), a TaKKe MOCPEACTBOM OOpAIICHUsI K YIOJIHOMOYEHHOMY OpraHy NyOJWYHON BIACTH JUIS
paspelleHus crnopa B aIMUHUCTpAaTUBHOM mopske (1. 1). [Ipu sTom ucnonaHeHne o0A3aHHOCTH IO
o0si3aTensHOMY A0CyneOHOMY yperyiupoBanuio criopoB [Tneaym BepxoBaoro Cyna P® otHocut k
«YCIJIOBHIO pealu3alliy MpaBa Julla Ha oOpamieHue B cya» (a03. 3 m. 1). YuuTsiBas, 4To OJHO U3
HanpaBieHui nestenbHocTH BepxoBHoro Cyma P® cocrout B mpuBeneHu# cyneOHOM NMpPaKTUKU
POCCHUHCKHX CYIOB K €IMHOOOpa3uio, CKa3aHHOE MOKAa3bIBAET, YTO JOCY/eOHOE yperyiupoBaHHe
BCE-TAKH SIBISICTCS YCIOBUEM PEalIN3aLliy IPaBa Ha OOPAILCHHE B CYL .

JlocynebHoe yperyiarpoBaHue CIOPOB B TPAKIAHCKOM U apOUTPaKHOM CYAOIPOU3BOJICTBE yC-
TAQHOBJICHO KaK IO YaCTHOIIPABOBBIM J€jaM, TaK U IO IyOJIMYHO-TIPaBOBBIM KOH(pmuKkTam. Tak, B 1I.
45 Tlocranosnenus Ilnenyma BepxoBnoro Cyna P® 3akperuieHo, 4TO 00s3aTeNbHbIN H0CYIEOHBIIM
TIOPSIIOK  YPETYJIMPOBAHUSL CHOpa Ui CYOBEKTOB HKOHOMHYECKOW IEATENHOCTH, OCIApUBAIOIINX
HEHOPMATUBHBIC TPABOBBIC aKTHI, PElICHUs, AeWCTBUS (Oe37elicTBUE) HA/AETICHHBIX MyOIUYHBIMU
IIOJITHOMOUMSIMH OPTaHOB U UX JOJDKHOCTHBIX JIMII, 3aKJIFOUAETCS B MCUEPIIAHUM TAaKUMH JIMLIAMU aJl-
MUHHUCTPATUBHBIX CPEJICTB 3aIUThl — B 00YKAJIOBAaHUM B YCTAHOBJIIEHHOM MOPSIKE OCIAapUBAEMOTO
aKTa, pereHus, neicTBuil (0e31eliCTBHS), €CIIM B COOTBETCTBUH C (pe/iepaibHbIM 3aKOHOM pealn3a-
1S [IpaBa Ha 00KaJloBaHUE SBISETCS YCIOBUEM /IS MTOCIEYIOIIEro 0OpalieHus B Cy/I.

®denepanbHBIMU 3aKOHAMH 00S3aTENbHBIA JOCYACOHBIH TIOPAIOK YPETyJIUpPOBAHUS CIIOpa
IIPEYCMOTPEH IO CIAEAYIOLUM CIIOpaMm:

— 0 3aKJIFOUEHUH J1I0roBopa B o0s3arenbHOM nopsizike (1. 1 ct. 445 T'K P®D);

— U3MEHEHUH U 0 pacTop>keHuu gorosopa (1. 2 ct. 452 'K PD);

— 3aKIIIOYCHUU TOCYJApCTBEHHOTO WJIM MYHHIMTIAILHOTO KOHTpakTa (1. 3 cr. 528, m. 4 cr.
529 T'K POD);

— 3aKJIIOYEHHUU JIOTOBOpAa IMOCTaBKUM TOBAapOB JJIsi TOCYAAPCTBEHHBIX WM MYHHUIIMIAIbHBIX
HYX[ (1. 4 cT. 529 T'K PD);

— pacTOPKEHUHU JIOTOBOpA apeH]Ibl, IPOKaTa, apeH ibl TPAHCIIOPTHHIX CPEACTB, apeHbl 37a-
HUI U COOpYKEHU, apeH bl TpenpusaTuil, punancoBoi apenas! (4. 3 cr. 619 u ct. 625 I'K PD);

— pacTop>KeHUH JOrOoBOpa MEPEBO3KM Ipy3a, Maccaxupa, Oaraxa, a TaKKe BO3MEIEHUU
yiep0a, IpUYNHEHHOTO TIPH MepeBO3Ke maccaxkupa u 6araxa (m. 2 ct. 795, ct. 797 'K PD);

— pacTopXCHHH JJOTOBOpa OaHKOBCKOro cdera (a03. 2 1m. 4 c1. 859 'K PD);

— U3MEHEHUH JIOTOBOpa kKommepdeckoit koHueccud (1. 1 cr. 1036 'K P®D);

— HapyIICHUHU HCKIIOYUTENBHBIX TpaB (1. 5.1 ct. 1252 'K PD);

— JIOCPOYHOM IIpEKPAILEHNU PAaBOBOM OXpaHbl TOBAPHOTO 3HAKA BCIIEACTBHE €TI0 HEUCIIONb-
30BaHUs HEMIPEPBIBHO B TeueHue Tpex Jet (. 1 cr. 1486 'K PD) u ap.

% Mauyumna O. A. JlocyneOHBIH TOPSIOK M IPAaBO HA HCK B apOMTPaKHOM mporecce / ApOUTpaKHbIl 1
rpakaanckuii mporecc. 2016. Ne 6. C. 8-11.

% Poccniickas rasera. 2021. 2 nroJs.

% Cm. moapo6uo: Jlykonnua O. A. ITpaBoBasi mpupoaa A0CYHeGHOrO MOpPSAKA YPeryTHpOBaHHs CIOpa B
HUBUIMCTHYECKOM ITpoliecce // ApOuTpaxkHbIl U rpakaaHckuit mpouecc. 2023. Ne 10. C. 37—41; Muxaiinoa
E. B. JlocyneOHbIi MOPSIIOK yperyJIMPOBaHUS CIIOPa B CHCTEME 3alllUThI I'pakaaHckuX mpas // [Ipaso. XKyp-
Han Beicnrelt mkonst 3xkoHoMuKH. 2022, Ne 1. C. 80-95.
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[Tpu 3TOM HampaBieHHE 3aMHTEPECOBAHHBIM JMIIOM COOOILICHHS, UMEIOLIET0 HH(POPMAIMOH-
HBIN XapakTep W (WIK) SIBISIIONIETOCS OCHOBAHHMEM IS OOpalleHHs B CYJ, HE SBJISETCS A0CyAeO-
HBIM TIOPSIIKOM YperyiaupoBanus crnopa. K TakuM cooOieHusM, B 4aCTHOCTH, OTHOCSTCSI:

— 3a0JIarOBPEMEHHOE YBEIOMJICHHE YYaCTHUKOM COOTBETCTBYIOILEIO I'PaX1aHCKO-IIPaBOBOIO
coo011ecTBa HHBIX YYaCTHUKOB JIaHHOT'O COOOIIECTBAa O HAMEPEHUU 00PATUTHCS ¢ UCKOM B cy/ (11. 6
cr. 181.4 'K P®D);

— TpeOOBaHKE BO3HATPAXKIACHUS JTUIIOM, HameamuM Belb (cT. 229 'K PO);

— U3BELICHNUE YYAaCTHHUKOB J0JIEBON COOCTBEHHOCTH O HaMEPEHUM NpPOJaTh CBOIO JIOJIO I10-
croporHeMy nuity (ct. 250 'K P®);

— TpeOOBaHUE YYACTHUKOB J0JIEBOM COOCTBEHHOCTH O BbIjiee cBoel noiu (ctT. 252 'K PD);

— TpeOoBaHHE COOCTBEHHHKA, HAMOJATENsl WM APYrHX 3aWHTEPECOBAHHBIX JIHII, HAIpaB-
JIEHHOE B aJ[pec IpaKIaHKHA, NIPaBO MOJIb30BAHUS KUJIBIM IOMEIIEHUEM KOTOPOrO MPEKpaTHIOCh
110 OCHOBAHUSIM, NPEAYCMOTPEHHBIM 3aKOHOM WJIM JIOTOBOPOM, a TAK)XKE B CIy4yasX MCIOJIb30BAHUS
IpaXJaHMHOM >KMJIOTO ITOMELIEHUs HE 110 HA3HAUYEHUI0, CUCTEMaTUYECKOI0 HapyIIEHUs UM IIPaB U
3aKOHHBIX MHTEPECOB COCelel UM 0eCX03iCTBEHHOTO OOpAIEHUs C KWJIbIM [TOMEILEHUEM, O He-
00X0ANMOCTH OCBOOOJUTH JKUJIOE MTOMELIEHUE B YCTAHOBJIEHHBIH COOCTBEHHUKOM, HaliMoaTenemM
HIIH IPYTAM 3aHHTEPECOBAHHBIM JTHIOM cpok (4. 1 cr. 35, w. 1 ct. 91 KK PO™);

— TpeOoBaHME yYaCTHHMKA JIOJIEBOI'O CTPOMTEIbCTBA 00 YCTPAHEHUM BBIABICHHBIX B TCUCHHE
rapaHTUHHOTO CPOKA HEJOCTATKOB (Ae(peKTOB) 00BEKTa JOJIEBOrO CTPOUTEIhCTBA (4. 6 cT. 7 Dene-
panbHoro 3akoHa ot 30 nexabpst 2004 r. Ne 214-®3 «O06 yyacTuH B A0JIEBOM CTPOUTEIHCTBE MHO-
TOKBAPTHPHBIX JIOMOB U MHBIX OOBEKTOB HEJBM)KMMOCTH M O BHECEHHH M3MEHEHHH B HEKOTOPHIE
3aKOHO/ATeIIbHbIC aKThl Poccuiickoii denepariim» ).

Opnako, u B 3T0M maHe corinacumces ¢ 0. A. JIlykoHuHOH, ocyneOHbINH NOPSAIOK B HACTOS-
1iee BpeMs B O0JIbLIeH CTENEHU SBIISIETCS IPOCTHIM YCIOBHEM BO30YX/IE€HUS MTPOU3BOJICTBA 110 Jie-
7y — HeKUM (POpPMaIBHBIM SJIEMEHTOM, 0€3 KOTOPOTO CyJl HE MOXKET BBIHECTH ONpEACTICHHE O MPH-
HSATHM MCKOBOTO 3asBJIEHUS K CBOeMY MPOU3BOACTBY (1. 7 4. 1 c1. 126 AIIK PO, 1. 3 ct. 132 I'TIK
P®, n. 1 4. 1 cr. 129 KAC P®). ®akTruecku Cypl TOJIBKO MPOBEPSIOT HaM4Ke (aKkTa HarpasJie-
HUS MIPETEH3MOHHOT0 MHUChMa, 3alpaluBaloT TEKCT TAKOT0 MHCbMa WM HEMOCPEACTBEHHO CIEIYIOT
pazbsicHenusM Ilnenyma BepxoBHoro Cyna P® «O HEKOTOpBIX BOIpOcax J0CYNEOHOro yperyiu-
POBaHUS CIIOPOB, PACCMATPUBAEMBIX B MOPSAKE T'PAKIAHCKOIO U apOUTPaXKHOTO CYAOMPOU3BOJICT-
Bay, MPoBepsis COOII0EHUE CpoKa JUIsl a4y OTBETA Ha MPEeTeH3uIo (1. 22).

CrenoBarenbHO, 10CYACOHBIN MOPSAIOK YpEeTyIMpOBaHUS CIIOpa HAa CETOJHSIIHUIN JeHb — 3TO
cBoero poja puxuus. B cinydae ecnu Takoil mopsnok sBisSeTCs 00sS3aTeNbHBIM ISl paccMaTpuBae-
MOM KaTeropHuu cropa, Ho He COOJIIOJIEH MCTLOM, CYyJ BO3BpallaeT UCKOBoe 3asBieHue. [Ipu ykaza-
HUU Ha COONIOZIEHHE YKa3aHHOTO IOpsiIKa B MCKOBOM 3asIBIIEHWH, HO MPU OTCYTCTBUU MOIATBEp-
KJIAIOUIMX JOKYMEHTOB JIMOO B Cllyyae MPUIIOKEHUs HE YCTAHABIMBAIOIIUX COOJIIOJCHHE TaKoro
YCIIOBUSI JOKYMEHTOB CYJ] OCTaBJISIET HCKOBOE 3asiBJICHUE 0€3 JBUKEHMUS.

"0 Kummmmerii koxeke Poceniickoit ®enepaumu ot 29 nekabps 2004 r. Ne 188-®3 // C3 PD. 2005. Ne 1, u. 1.
Cr. 14.
™ C3 P®. 2005. Ne 1, u. 1. Cr. 40.
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Jluteparypa 1Jis CaMOCTOSITEJILHOI0 H3YYeHUsI Y4eOHOMH TUCIUIITUHBI
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1. Becnanos KO. ®. [locyneOHbIe MPOLEAYPHI YPEryIupoBaHus cropoB. [IyreBoauTens 1o
cyneOHOM paKTUKe: HaydyHO-TpakTH4eckoe mocooue. — M.: [Ipocmekr, 2018. — 144 c.

2. MexayHapogHbIi KOMMepUueckuii apoutpax: yueOHuk / C. A. Abecaose, T. K. Andpeesa,
B. H. Auypos u nap.; otB. pen. 1. A. Jlynaesa; vayd. pen. O. 0. Ckeopyos, M. FO. Caspanckuii,
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M.: Craryt, 2018. — Beim. 9. — 965 c.
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5. Pacnonosa H. 1. Menuanus: yaeOHOoe rmocodue s By30B. — M.: FOpaiit, 2023. — 222 c.
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7. Omnpenenenne BepxopHoro Cynga P® ot 28 mapra 2022 r. Ne 309-DC22-2337 mo nemy
Ne A76-9079/2021. — Noctyn u3 CIIC «Koucynprantllinrocy.
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8. Ompenenenne BepxoBnoro Cyna P® ot 8 ampens 2022 r. Ne 309-3C22-3180 no nemy
Ne A76-9068/2021. — Toctyn u3 CIIC «KoncynprantILmocy.

9. Ilo nmeny o mpoBepke KOHCTUTYITMOHHOCTH TMOJI0kKeHuH myHkTa 1 crateu 11 ['paxknancko-
ro koaekca Poccuiickoit @enepaunu, myHkra 2 cratbu | ®denepanbHoro 3akoHa «O TpeTeMCKUX
cynax B Poccuiickoit @enepaunn», crarbu 28 denepanbHoro 3akoHa «O rocy1apcTBEHHOM PErucT-
paluu IpaB Ha HEJBMKMMOE UMYIIECTBO U CAEIOK C HUM», ITyHKTa 1 ctatbu 33 u ctatbu 51 Dene-
pasibHOTO 3aKoHa «O0 UMOTEKe (3aJI0Te HEIBIKUMOCTH)» B CBS3H C 3alpocoM Beiciiero ApOuT-
paxnoro Cyna Poccuiickoit @enepanuu: [locranosienne Koncturyuuonnoro Cyna P® ot 26 mas
2011 r. Ne 10-IT // Bectauk Koncrturyrmonnoro Cyna P®. — 2011, — Ne 4.

10. ITo 3ampocy CyneOHO# KOJIJIETMH IO 3KOHOMHYECKHM criopam Bepxosnoro Cyma Poc-
cuiickoit deneparnyy 0 MPOBEPKE KOHCTUTYIIMOHHOCTH MOJIOKEHUH APOUTPAKHOTO MPOLIECCyallb-
Horo kozaekca Poccuiickoit deneparuu, a Takxke deaepanbHbIX 3aK0HOB «O 3aKylnKax TOBapoOB, pa-
00T, yCIyr OTAETIbHBIMH BHIAMH IOpUAMYECKHX JMIy, «O Tpereiickux cymax B Poccuiickoii
Oenepaunn» u «O06 apoutpaxe (TpereiickoMm paszduparenbcTse) B Poccuiickoit @epeparumn»: Or-
penenenne Koncrtutymuonnoro Cyma P® ot 12 ampenst 2018 r. Ne 865-O. — Hoctyn uz CIIC
«Koncynprantllimrocy.

58



Pa3nea 3. BHEAYIUTOPHBIE 3AHATUSA
(CAMOCTOSATEJIBHAS PABOTA OBYYAIOILIIUXCHA)

3.1. Metoauyeckue YKa3aHus M0 BHINOJHEHUIO 3aaHUH
JJIS1 CAMOCTOAATEJIbHOM padoThl 00yUaroumxcst

1. O6beM noMalIHETo 3a7aHusl K KaKAOMY MPAKTUYECKOMY 3aHATHUIO 110 U3y4aeMbIM TEMaM
ONpPEACIISIETCS MPENoJaBaTesieM, BEAYIIUM 3aHATHS 10 COOTBETCTBYIOUIEH MpOrpamMMe HallpaBlie-
Hus «tHOpucnpyneHius», B COOTBETCTBUU ¢ Y4eOHOUH mporpaMMoil M y4eOHO-TeMAaTHYECKUM I1jia-
HOM JUTsl TaHHOU (opMbl 0OydeHHs. 3ajaHre TOJDKHO COCTOATHh M3 MPAKTHUYECKUX MPUMEPOB (pe-
IICHUE MPAKTUYCCKUX Ka3yCOB B COOTBETCTBHH C KadeapaabHbIMU METOJAMYECKUMHU IMOCOOUSIMU
WY WHIUBUTYAJIbHBIMU 3a7a9aMHy TPEToaBaTess) 1 TEOPETHIYECKUX BOIIPOCOB, KOTOPHIE TPeOyeT-
Csl PACCMOTPETh COTJIACHO TIaHy 3aHATHs. [IpakTudeckue 3aaHus TOJDKHBI TOJA0OUPATHCS C YIETOM
Hau0oJIee MOJHOTO OCBOEHUS MaTepuaa U JOJKHBI ObITh pACCUUTAHBI HAa PA0OTY TPYIIIHI B LIETIOM.

2. [Ipy moATrOTOBKE K 3aHATHIO OOYYAMOIIUUCS TPEKIE BCETO JIOJDKEH O3HAKOMHTHCS I10
y4eOHOM MporpaMMe ¢ MepeuHeM BOMPOCOB, OMPENEISIONINX COlepKaHue JAaHHOW TEMBI, CO CITH-
CKOM HOPMAaTHBHBIX MPABOBBIX aKTOB, MaT€pHalaMH CYIACOHOW MPAKTUKUA U HAYYHOU JIUTEPATYPHI
10 ATOH TeMe.

3. B cooTBeTcTBHU € TIEPEYHEM BOIPOCOB CIICYET MPUCTYIMUTH K U3YUICHUIO TAHHOW TEMBI 110
y4eOHUKY U JeKuusaM. J[ins oTpaboTKu BceX BOIPOCOB HEOOXOAMMO MCIOIB30BaTh HE OJUH Y4eo-
HUK, @ HECKOJIBKO, a TaKXe APYTYIO CIEIUATBHYIO JUTEPaATypy, B TOM YKCIIE U OTACIIbHBIC CTAThU B
IOpUANYECKUX XypHaiax. O0yyaronuiicss IMeeT MpaBo UCIOJIb30BaTh U UHYIO JIUTEPATYpPy, HE yKa-
3aHHYIO B CITUCKE.

4. 3atem o0yvarouuiicst JOJDKEH TIIATEIbHO M3YYUTh HOPMATHUBHBIE IIPABOBBIE aKThI, PYKO-
BOJISIIIIAE Pa3bsICHEHUS BBICIIMX CYACOHBIX OPTaHOB, JCKIIMOHHBIA MaTepHall, OTHOCAIINECS K daH-
HOM TeMe. U TONbKO Mociie 3TOro MPUCTYIHTh K PEHICHUIO MpeiaraéMbIX 3a/1a4 (Ka3ycoB).

5. Pemenne 3amaq J0JKHO OBITH HMOJHEIM U 000CHOBAHHEIM. OTBETHI HA KaXKIbIH U3 IIOCTaB-
JIEHHBIX B 3a/1aye BOMPOCOB JIOJKHBI ObITh apTyMEHTHUPOBAHEI. Perienne 3a1a4u co CChbUIKOM TOIBKO
Ha CTaThbU COOTBETCTBYIOIIUX TOJIOKEHUN 3aKOHOJATEIHCTBA HE MOXET OBITh MPU3HAHO Y/IOBJIE-
TBOPUTEIBHBIM.

6. [IpenogaBaTellb OCYIIECTBIISIET KOHTPOJIb BBIMOJIHCHUS JOMAITHUX 3aJIaHUH O00YyJaroIn-
Mucs B opMe IPOBEPKU KOHCIIEKTOB, TETPAJeii ¢ pelieHueM 3aaad, coooeHui, pedeparos, uH-
JTUBUTYaJIbBHOTO cOOECe0BaHMs, TPOBEICHUSI BBI3BIBHBIX KOHCYJIbTAIIUH.
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3.2. KoHTpO/IbHBIE BONPOCHI K 324eTy

HcTopus pa3BUTHA HHCTUTYTA aJbTEPHATUBHOTO Pa3pEIICHUs CIIOPOB.
Knaccugukanus anpTepHaTUBHBIX CPEACTB Pa3pelleH s IPaX/1aHCKO-TIPABOBbIX CIIOPOB.
3apyOeKHBIN ONBIT IPUMEHEHHS ATbTEPHATUBHBIX MTPOLEIYP.
ITonaTue anbTepHaTUBHON (POPMBI Pa3pelIeHUs IPABOBbIX KOH(IUKTOB.
[TocnenoBarenbHOCTh TPUMEHEHHS (POPM pa3perieHus MPaBOBbIX KOH(PIUKTOB.
OOwiast XapakTepUCTHKA CaMOCTOATENNbHBIX AJIbTEPHATUBHBIX (POPM pa3peleHHsl MpaBo-
BBIX CIIOPOB.

7. KomOuHUpOBaHHbIE aJbTEPHATUBHBIE ()OPMBI PAa3pEILICHUs IPABOBBIX CIIOPOB.

8. JlokymeHTanbHas OCHOBA albTEPHATUBHBIX ()OPM Pa3pPEIICHHUS MIPABOBBIX CIIOPOB M KOH-
(hIUKTOB.

9. Tlonstue, mpu3HaKu, BUAb Meauanuu. [locpenHUYecTBO W Menuaius: COOTHOIICHHE
TEPMUHOB.

10. Craauu nporeaypbl MEAUAIMN TIPU Pa3peIIeHUH IOPUANIECKOT0 KOH(IUKTA.

11. Meauarus 1o rpakIaHCKUM JICJIaM.

12. Menuanus B KOPIIOPATHBHBIX CIOPAX.

13. Cewmeiinas mequanus.

14. Menuanus no TpyIOBbIM CIIOPAM.

15. Hcropus pa3BuTus TpeTeickoro npous3BocTaa. [IpaBoBas npuposa u Buabl apouTpaxa.

16. IlonsaTue, BUIBI apOUTPA)KHOTO COTJIAIICHUS, €T0 3aKII0YCHHUE.

17. Tpereiickue cynsl B Poccuiickoit @enepauuu: nopsaok oopa3oBaHUs U JIEATEIbHOCTH
TPETENCKUX Cy0OB. TpeTeicKkue Cyabu.

18. Kommnerenuus tpeteiickoro cyaa. [IpuHIUNIbI TpeTecKoro pa3onparenbCTBa.

19. Tpereiickoe pa3zdouparenbcTBo. Permenne Tpereiickoro cyaa. OcnapuBaHue pEIICHUS TPe-
TeHCKOro cy/ia B apOUTPaXHOM U I'PakJaHCKOM CYAOINPOU3BOJICTBE.

20. Tpeteiickoe coramieHue U TPETeiCcKas OroBopKa.

21. Cucrema MeXJyHapOAHbBIX apOUTpaxxkHbIX cynoB. CynonpousBoactso B MKAC.

22. MexayHapoaHbIe OpraHbl TPETEHCKOTo pa3ouparenbCTBa.

23. MexyHapoaHbIi TpyA0BOM apOuTpax.

24. MexyHapOJHBIH CIOPTHBHBIN apOUuTpaxK.

25. DkcnepTHas OleHKa (IKCIepTH3a) Kak KOMOMHUPOBAHHBIN aJbTEpHATUBHBIX CIIOCO0 pas3-
peIIeHH s CIIOPOB.

26. «MuHu-cy1» Kak KOMOMHUPOBAHHOE albTEPHATUBHOE CPEJICTBO Pa3peIIeHUs CIIOPOB.

27. Mennamus-apouTpax W apOUTpak-MeIuanus Kak KOMOMHHUPOBAaHHBIE aJbTEPHATHBHBIC
CIOCOOBI pa3perIeHust CIIOpPOB.

28. OmOyacMmeH.

29. VHple anpTepHATHBHBIE CIIOCOOBI pa3pelieHHs CHOPOB: AABIOJUKAIMS, YaCTHBIA CYyI,
«CYJIbsl HATIPOKATY, YIIPOUICHHBIA CyJ] TPUCSIKHBIX.

30. IloHsATHe U cTaguu MEPEroBOPHOTO MpoIlecca.

31. Crparerus v TaKTHKa BEJICHHUS NIEPErOBOPOB. TaKTHUECKUE TPHEMBI.

32. YcnoBus 3()(peKTHBHOCTH MPOBEICHUS IEPETOBOPOB.

33. Cornarrenue o mporeaype meperoBopos.

34. JloroBop Kak UTOTOBBIM JOKYMEHT IIEpErOBOPOB.

35. TNonsiTre u MpaBoBas MPUPO/Ia MPETSHIMOHHOTO TTOPSIIKA.

36. IIpereH3nOHHOE MPOU3BOJICTBO.

37. TlonsiTre ¥ BUIBI MUPOBOTO COTJIAIICHHS.

38. 3axioueHue MUPOBOTO COTJIAIIEHHS CTOPOHAMH IOPHIMUECKOr0 KOH(IIMKTA.

39. opsaok yTBEpKICHUS MUPOBOTO COTJIAIIICHUSI.

40. TlonsTHE M BHIBI OCPETHUYECTBA KaK (POPMBI pa3pelieHus MPaBoOBOrO KOH(IUKTA.

41. JloroBOp O MOCPETHUYECTBE.

42. MupoBoe CorJallieHne B UCIIOJHUTEIHLHOM IPOU3BOICTBE.

ocoukrwhE
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3.3. MeToan4yeckne yKa3aHus 110 BbIIOJIHEHHIO pedepaToB

OOyuenue 1Mo mporpamMMe IMOJTOTOBKM MAarucTpoB IO HampasieHuto «tOpucnpyneHims»
IpeycMaTpuBaeT BO3MOKHOCTh HalucaHusi pedepata 1mo y4yeOHON AUCUUIUIMHE «AKTyallbHbIE
poOJIeMBl KOPIIOPATUBHOTO TpaBay. Pedepar mo AaHHOW TUCHMIIMHE BBITOJIHACTCS 00YYarolu-
Mucs Bcex popm oOydeHwUs.

Pedepar — 310 camocrosiTenbHas NMUChMEHHas pa0oTa, aHAIM3HPYIOMas U 0000maromas
nyOIMKauy Mo 33JaHHOM TeMmaTuke, Mpearnoiaraonas BelpaboTKy U 000CHOBaHHE COOCTBEHHOM
MO3UIIMK aBTOpA B OTHOIICHUHU paccMaTpUBaeMbIX BOIpocoB. Pabora Hajx pedepaToM aKTHUBU3UPY-
€T Pa3BUTHE CAMOCTOSITEILHOTO, TBOPYECKOTO MBILIUICHUS, YUUT MPUMEHATH MOJy4YEHHBIC 3HAHUS
IpU aHaJM3€ TeX WM MHBIX IMPaBOBBIX mpobiieM. Pedepar roToBUTCS Ha OCHOBE MCCIIEOBAHUS U
M3YYEHHUs IIMPOKOro Kpyra MepBOMCTOYHUKOB, MOHOTpaduii, crarei, TUuTepaTypbl U HHOTO MaTe-
puaa, HOPMAaTUBHBIX MPABOBBIX aKTOB, 0000IEeHNs THYHBIX HaOmroaeHuit. Ilyonuunoe mpencras-
neHue pedepara CONpoBOKAACTCA MPE3ESHTAIMEH U HEOOIBIIMMU TE3UCaMH B 3JIEKTPOHHOM (opme.

Tema pedepara BbIOMpaeTcss 00YHaAOIIMMCSI CaMOCTOSITEIFHO M3 MPUMEPHOTO TIEPEUHS TEM,
pexomenayembix kadenpoi. [Ipu BbiOOpe TeMbl cienyeT pyKOBOACTBOBATHCA HE TOJIBKO JIMYHBIM
MHTEPECOM K aHAJIU3Y ONPEAEIICHHBIX IOPUINUYECKUX MTPOOIEM, HO U CBOUMHU CyOBEKTUBHBIMH CIIO-
COOHOCTAMHU K MCCIIEIOBAHUIO, CTETICHBIO Pa3pabOTKHU JAHHON TEMbI B IOPUINYECKON HayKe, HaJlH-
9HeM CICIHATBHON JnTeparypbl. OOyJaromuiics BIpaBe ¢ pa3pemieHus Kapeapsl BHIOPATh HHYIO
MHTEPECYIOIIYIO €r0 TeMY HCCIIEI0BaHus, He MMPEAYCMOTPEHHYI0 pekoMeHaamuei kadenpol. OaHa-
KO OHA HE JIOJDKHA BBIXOAMTD 32 PAMKH y4€OHOU MPOrpaMMBbl 110 COOTBETCTBYIONIEH yueOHOM amc-
nuIuinHe. BEIOOP TeMbI BO BCeX cydasiX COTJacyeTrcs C IIIaHUPYEMbIM Hay4YHBIM PYKOBOIUTEIIEM.

Tema pedepara cumraercs pacKpbITO#, €ClIM B HEH JIOTUYECKH BEPHO, B NPETyCMOTPEHHOMN
IUTAHOM IIOCJIEJIOBATEIbHOCTH, C MPHUBJICUYCHUEM PEKOMEHIOBAHHOW JUTEpPATypbl, HOPMATHUBHOIO
Marepuaia U MaTepuasoB CyAcOHON MPAaKTUKU, N€TATLHO U C MAKCUMAJIBHO BO3MOKHOM TTOJIHOTOM
OXapaKTEPU30BaHbl BCE OCHOBHBIE BOIIPOCHI IJIAHA.

Pedepar BhinosiHAETCS HA CTaHIAPTHBIX JUCTax Oenoil Oymaru ¢opmarta A4. TekcT paboThbl
BBINOJIHSAETCS TOJIBKO Ha OJTHOU cTopoHe iucta. O0BbeM pedepara JOIKEH cocTaBiATh He 6onee 20
CTpaHUI MAIIMHOMMCHOIO TeKCTa (MHTepBal MoayTOpHBIN, pUQT 14 Times Roman).

Crpanunpsl Tekcra pedepara JOMKHBI OBITH MPOHYMEPOBAHBI U MUMETh MOJA (2 CM CHM3Y U
cBepxy, 3 cm cmpaBa, | cm cieBa). [lopsakoBbIii HOMEp yKa3bIBa€TCA B CEPEIMHE BEPXHETO TOJIS
CTpaHMIIbl. B HIDKHEH 4acTH CTpaHMIl YKa3bIBalOTCS HCIOJIb3yeMble UCTOYHUKU. CHOCKH odopM-
JISIIOTCS TocTpannyHo. PaboTa nomkHa ObITh TIpe/ICTaBlIeHa B COPOITIOPOBAHHOM BHUJIE.

Pedepar HaunHaercs ¢ TUTynbHOro Jnucta. O6pazer; opopMIeHHUs TUTYIBHOIO JIUCTa Tpe.-
cTaBisieTcs KadeIpo.

Ha nepBoii crpanuiie paboTel u3naraeTcs miaH (oriaaBieHue) padboTsl. PaccMaTpuBaemblie Bo-
IIPOCHI BBIAEISAIOTCS B TEKCTE B BUJIE 3aT0JIOBKOB COOTBETCTBYIOIINX Pa3/IEoOB.

3aroJ0BKH pa3/iesoB BBIIENAIOTCS MPUIMUCHBIMU OYyKBaMHU, K HUM IPUMEHSETCS BbIpaBHUBA-
HUE N0 LEHTPY cTpaHullbl. OHM TOJKHBI UMETh MOPAIKOBYIO HyMEpAIUIO B Mpejieniax Bceil paboThl
1 0003HavaTbcs apabckumu Iudpamu. BeeneHne u 3akiroueHne He HyMepyloTcs.

3aroyIoBKM pa3/ieloB MUIIYTCs ¢ ad3ala CTPOUYHBIMH OyKBaMH (KpoMe MepBOW — MPOMUCHO),
K HUM IIPUMEHSETCS BhIpABHUBAHUE MO IIUpPUHE cTpaHUIbl. OHU HyMepyloTcs apabckumu mudpa-
MU B MpeJesax KaKIoro pasjiena U COCTOSAT U3 HOMepa pasjienia U Mmojapasjiena, pa3eJeHHbIX U Or-
paHMYEHHBIX TOYKamHu (Harmpumep, 1.1, 2.3, 3.1 u 1. 1.).

TexcT paboThI 10JKEH ObITH BBHIIIOJHEH TPAaMOTHO, aKKypaTHO.

He nomyckaercs:

— UCTIOJIb30BaHNE HE OOUIETIPUHATHIX COKpAICHUI;

— 3a4epKUBAHME OT/IEIbHBIX CIOB M MPEATIOKEHUM.

B konue paboTel (Ha OTAETBHON CTpaHUIIE) CEeyeT MPUBECTH CIUCOK (PAKTUUECKH HCIOJb-
3yeMo# CrenraabHON JTUTEepaTyphl 1 HOPMATUBHBIX MPABOBBIX aKTOB, @ TAKXKe MaTepHaJIOB CyIe0-
HOU npakTuku. HopmaTuBHBIE MPABOBBIE aKThl MPUBOASITCSA B MEPBOHAYAIBHON W MOCIEAHEN JEii-
CTBYIOIIEH PEIaKIMK C YKa3aHUEM UCTOYHHUKA OIyOJIMKOBAHHUS.
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Ccpiiku B yueOHOH paboTe Ha CIPaBOYHO-UH(OPMAIIMOHHBIE CUCTEMBI JIOITYCKAIOTCS TOJIBKO
B TOM CJIy4ae, KOTJla HCIOJIb3yeMbIi HOPMAaTUBHBIHN aKT, Cy/Ie0HOE TIOCTaHOBIICHNE WIIH JIUTEPaTyp-
HBI UICTOYHUK HE UMEIOT IPYTOT0 UCTOYHHKA OIMYOJIMKOBAHHUS.

3.4. IIpumepHasi remaTuka pedeparon

1. Pa3Butue cnocoOOB albTEPHATUBHOIO Pa3peLICHHs MPaBOBBIX CIOPOB B Poccuiickoii
denepanuu.

2. VcToYHMKM TPaBOBOrO PEryJlMPOBAaHMS MPABOOTHOIICHUN B cdepe aabTepHATUBHOTO
pa3peleHus CliopoB.

3. IlpuHUUMBI aJbTEPHATUBHOTO pa3pelieHus: IPABOBBIX CIIOPOB.

4. PasButue cnoco6oB APC B ctpanax o6mero npasa (CILIA, Aurnus, Kanaga u np.).

5. PasBurtue cnoco6oB APC B cTpaHax KoHTHHeHTajdbHOro npasa (I'epmanus, ['ommanmgus,
ABctpus, @panmus u ap.).

6. IIpobnemsl u nepenexktuBsbl pa3BuTs APC B coBpemenHoit Poccun.

7. CTwid U TaKTHKHU IEPETOBOPHOTO MPOIecca.

8. OcCHOBHBIE CTAJIMN MEIUAIMOHHOTO TIpOIIecca.

9. AJbTepHATHUBHBIC CIIOCOOBI pa3peIIeHNs CIIOPOB B AHTIINH U Y 3JIbCE.

10. AnpTepHaTuBHBIE cTIOCOOBI pa3pemieHus cnopos B CHIA.

11. AnpTepHaTHUBHBIE CTIOCOOBI pa3pelleHus: CopoB Bo @paHUuu.

12. AnpTepHaTUBHBIE CIIOCOOBI pa3pemieHus: cnopos B Mramuu.

13. AnbrepHaTHBHBIE CIIOCOOBI pa3penieHst cropoB B ['epMannu 1 ABCTpHH.

14. Ponp ToproBo-npoMeblluieHHONH nanatel P® u ee TeppuTOpUAIbHBIX MOApPA3ICICHUNA B
YpEryJIupoBaHUU KOMMEPUYECKUX CIIOPOB.

15. Ananu3 AeHCTBYIOIIETO 3aKOHOJATEIbCTBA O MOABEJOMCTBEHHOCTH /1€ TPETEHCKUM CY-
JaM.

16. AHanu3 MOHATUS «OCHOBONOJAraroIllie MPUHIMIIBI POCCUHCKOTO MpaBa» U €ro COOTHO-
LIEHHUE C TIOHATHUEM «ITYOJIMYHBIN TOPSTOKY.

17. Bunasl TpeTelcKUX Cyl0B M TPABOBOE 3HAUEHUE UX KJIACCH(PHUKAIINH.

18. MHCTHUTYT NOJBETOMCTBEHHOCTH OTEUYECTBEHHBIX TPETEHCKHUX CYIOB (MCTOPHYECKHUI ac-
TIEKT).

19. Hcropus pa3BUTHS OTEYECTBEHHOTO 3aKOHOJATENBCTBA O TPETEHCKHUX CyAax W BIHUSIO-
1€ Ha Hee (PaKTOpBI.

20. Kareropuu nein, pa3peniaeMbIX TPETEHCKUMHE CyIaMHd, U MX 3aKOHOJATEIbHAs periaMeH-
Tauus.

21. KoMIuteKCHBIN aHaIN3 3aKOHOJATeIILHOM periiaMeHTAI[ii HHCTUTYTa CAMOKOHTPOJIS TPe-
TEUCKOro CyJa.

22. MexaHu3M HHHUIAAIUN BO30YXICHHS JIe] 00 OTMEHE PEIIeHUsT TPETEUCKOro cyaa U 00
OTKa3€ B BblJIa4€ UCIIOJHUTENBHOIO JINCTA HA €0 MPUHYAUTEIBHOE UCIIOTHEHHUE.

23. Mexanu3M (HOpMHPOBAHHS COCTaBa TPETEUCKOTO CyIa.

24. MupoBble COTJIAlIeHUs: MOHATHE, BUABI, cepa MPUMEHEHUSI U MPABOBbIE MOCIEACTBUS
YTBEPKACHHUS.

25. OcoOEHHOCTH 3aKJIIOYEHMs, MPOBEPKH U YTBEP)KICHHS MHUPOBOTO COTJIALICHUS B CyJe
oO0111eit FOpUCTUKITIH.

26. OcoOEHHOCTH 3aKJIIOYEHHUs], IPOBEPKU M YTBEP)KJIEHHSI MUPOBOT'O COTJIALICHUSI B apOUT-
PaXHOM Cy/Je€.

27. Cneuunduka 3aKJIIOYCHUS, IPOBEPKH U YTBEP)KIACHHUS MHUPOBOTO COTJAIICHUS B TpeTeil-
CKOM CyJI€.

28. Cneuunduka 3aKII0YCHUS, IPOBEPKH M YTBEPHKACHUS MUPOBOTO COTJIAIICHUS B UCTIOIHU-
TEJIBHOM IIPOU3BOJICTBE.
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29. OredecTBeHHAs: UCTOPUS Pa3BUTHS MHCTUTYTA COTJAILICHUS O TpeTeiickoM cyne ((popma,
cozepxkanue, opopmieHue).

30. [onsTHe M HOPMATUBHAs PETJIaMEHTAIHsI MPETEH3MOHHOTO MPOU3BOJICTBA U OCHOBAHUS
€ro NpUMEHEeHHUs.

31. IonsTue, BUIBI U MIPUHLIUIIBI ATBTEPHATHBHOTO Pa3pELICHHUs CIIOPOB.

32. Ilopsnok yperyiupoBaHus CIlopa ¢ y4aCTHEM MOCPEIHMKA.

33. [opsanok yperynupoBaHus CIIOPOB B MOPSAKE MPETEH3NOHHOTO MTPOU3BOICTBA.

34. Tlopsnok GopMupoBaHHs cOCTaBa TPETEUCKOTO Cya, YUCIEHHBIH COCTaB U TPeOOBaHUS K
KaHJUJaTypaM TPETEHCKUX CyIell (MCTOPUUYECKHI acIIeKT).

35. [locpenHuyecTBO: HOpMaTUBHAS PErVIAMEHTALUs, TOHITHE, BUBI, cepa MPUMEHEHUS U
IIPaBOBBIE MOCJIEICTBUS.

36. [IpuHLMIOBI TPETEHCKOro CyIONPOU3BOJACTBA M MX CPABHEHHUE C MPUHIMIAMU I'paKIaH-
CKOTO (apOHUTpakHOTO) TpoIiecca.

37. CooTHOILIEHHE KOHCTUTYLIMOHHOTO IpaBa Ha CyJIeOHYyI0 3allUTy U TPeTeHcKoro cyio-
IIPOU3BO/JICTBA.

38. Cnenuduka pemienus Tpereiickoro cyaa (hopma, coaep:kaHue, CBONCTBA).

39. CnopHble BOIPOCH MPEIMETHOW MOABEIOMCTBEHHOCTH TPETEHCKHUX CYHOB (MCTOpHUYE-
CKHUIl U COBPEMEHHBIN aCIEKThI).

40. CucteMHBIN aHAJIHM3 IEHCTBYIOIIETO 3aKOHOIATEIBCTBA O MIPUHYIUTEIBHOM 00eCeueHIH
HCKa, pacCMaTpUBAEMOI'0 TPETEUCKUM CYIIOM.

41. TpeboBaHUs K KaHAMIATYpPE TPETEUCKOIO CYIbH: CUCTEMHBIN aHAIU3 JIEHCTBYIOIIETO 3a-
KOHOJIaTeIbCTBA U PEAIbHOCTH €r0 MIPAKTUYECKOTO IPUMEHEHUSI.

42. TIpodeccroHanbHasi 3THKA METUATOPA.

43. Camoperynupyemble OpraHu3aliul MEAHaTOPOB.

44. CneunanbHbIe BUIBI MEKIYHAPOTHOTO apOUTpaka (HHBECTHUIIMOHHBIN, MOPCKOH U Jp.).

45. VIHCTUTYT MUPOBOTO COTJIALIIEHUS B €BPOMEUCKUX CTPaHaX.

3.5. TecTroBbIe 3aJaHUA
Bapuanm 1

1. Yrto Takoe MequMaTHBHOE corJiamienue?

a) CoIvIalleHue O MPUMEHEHUH MPOLEAYPbl MEAUALINU K CIIOPY;

0) cornaiieHue CopsIuX CTOPOH C MEIUATOPOM O MPOBEAECHUN IPOLEAYPHI MEIUALINH;

B) COIJallleHHe CHOPSIIUX CTOPOH C OpraHU3allMel, OCYLIECTBISIONIEH AEATENbHOCTh IO
00ecCrneueHuIo MPOBEIEHUs IPOLEAYPHI MEIUALINN;

I') COTJIAlIEHNE, JOCTUTHYTOE CTOPOHAMH B PE3YyJIbTaTe IPUMEHEHUS IPOLEAYPHI MEIUALUU K

CTIopYy.

2. Kak cooTHOCATCSE Me:K1Y c000i NeUHUIIUM «COTVIalIeHUe O NIPOBEACHUH NMPOLEAYPHI
MeIHANMI» U «KMeIHMAaTHBHOE COTJIAILICHUEe»?

a) 9TO CHHOHUMBI;

0) 3TO pa3HbIe MOHATHS;

B) MEIMAaTUBHOE COTJIAIIEHHE — PA3HOBUIHOCTH COTJIAILIEHUS O MPOBEAEHUH MPOLETyphl Me-
IVZENINA1K

I') COMVIalIEeHHe O MPOBEACHUM MPOLEAYPbl MEIUAIMU — 3TO Pa3HOBHIHOCTH MEIMATUBHOIO
COTJIAIICHHUS.

3. KakoBa ¢opma 3aK/11049eHHUs COTVIAIIEHHS O MPOBEICHUH NMPOLEeAYPbl MeAuanuu?

a) MpocTasi TUCbMEHHas;
0) mrcbMeHHast ¢ 00s3aTeNIbHBIM HOTApUAIbHBIM yIOCTOBEPEHHEM;
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B) BO3MOXKHO 3aKJIFOUYEHHE TaKOTrO corjameHus gopma myreM oOMeHa 3JIEKTPOHHBIMU JIOKY-
MEHTaMU;
I') 3aKOH JIOITYCKAeT YCTHYIO (hOpMY TaKOTO COTJIALICHHUS.

4. Kakoe U3 HHIKeNepe4yHCJIEHHbIX YCJIOBHI MOXET OTCYTCTBOBATH B COIVIAIIEHHU O
MPOBeIEHUH MPOoLeTyPbl Meuanuu?

a) 0 CpOKax MPOBEACHUS MPOLETYPHl MEIUAIINH;

0) 0 mopsAKe MPOBEACHNUS MPOLEITYPHl MEAUALNH;

B) 00 0053aT€IBbHOCTH IPUHATOIO CTOPOHAMH PEUIEHMS I10 UTOr'aM IIPOLETypPhl MEIUALUY;

') 0 MeauaTope.

5. KakoBa ¢opma 3aki1r04eHUsI MeIUATUBHOIO COTJIAINIEHNSI?

a) MMCbMEHHAsI;

0) mucbMeHHas ¢ 00s13aTeNIbHBIM HOTapUaJIbHBIM yIOCTOBEPEHHEM;

B) MMMCbMEHHAS C NATbHEUIIIUM YTBEPKICHUEM €T0 CYJOM HIIM TPETEHCKHUM CYJIOM;
I') 3aKOH JIOMYCKaeT YCTHYIO JOpMY TAaKOTO COTJIAIICHUSI.

6. KakoB cTaTyc MeIMATHBHOIO COTJIAINIEHNS M0 BOZHUKIIEMY W3 TPa’KIaHCKUX NMPaBo-
OTHOLIEHHUH CMOPY C MO3UIMHU IPAKITAHCKO-TIPABOBOI0 PeryJInpoBaHusi?

a) 9TO C/eJIKa;

0) 3TO JOTOBOP;

B) 9TO 0053aTEIbCTBO;

T') TPaXTaHCKUM IPABOM TAKOE COTJIANICHUE HE PETYIUPYETCS.

7. B kakoM ciiyyae MeJHATHBHOE COIJIallleHUe, TIOCTUTHYTOe CTOPOHAMHU B pe3y/ibTaTe
npoueaypbl MeAual UM, NPoBeIeHHON 0e3 meperayu Copa Ha paccMOTpPeHHe Cyda WIH Tpe-
TeICKOro cyaa, npuodperaeT CUIIY HCIOJIHUTEIHLHOIO JucTa?

a) B TIOOOM cirydae;

0) B ciTydae ero HOTapUaJIbHOTO yOCTOBEPEHHUS;

B) TIPU YTBEPKACHUHU €TI0 CYJIOM UJIH TPETEHCKUM CYAOM;

') HU B KaKOM.

8. Koraa mosxer ObITh IPUMEHEHA NMpoleaypa MeAnanuu?

a) TOJIBKO 710 OOpAIIeHUsl CTOPOH B CY/I;

0) Kak J10 oOpalIeHus B Cy/, TaK U IOcJe Hayasla cy/1e0HOro pa3ouparenbCcTBa;

B) TOJIBKO TIOCJIE€ Hauasa cyAeOHOro pa30uparesbCTBa;

T) HUKOT/Aa, B Poccuu Takas mpoueaypa He IPUMEHSETCS IS pa3pelieH s CIopoB.

9. MoOryT Ji1 CTOPOHBI MOT'YT IPUMEHUTH MPOLEAYPY MeAUAIUH, €CJIU CIIOP MepeaaH Ha
paccMOTpeHue Cy1a Uid TpeTelckoro cyaa?

a) 11a, B TI000M MOMEHT pa3pelieHus Jema B Cy/Ie;

0) 1a, HO TOJIBKO JI0 TIPUHSITHSI CYIOM PEIICHHSI 110 CTIOPY;

B) HET, 32 UCKITFOUYECHUEM CIIOPOB, BO3HUKAIOIINX U3 TPYIOBBIX TPABOOTHOIICHHIA,

T) HET.

10. Korna HaunHaeTcsi npoBeeHNe NPOLEAYPbI MeAHANMN?

a) cO JTHS BO3ZHUKHOBEHUS CIIOpa;

0) co aHs o0OpalleHus CIOPSIIIUX CTOPOH K METUATODPY;

B) CO JHS 3aKJIIOYEHHS] CTOPOHAMH COTJIAIIEHUs O MPOBEACHUN IPOLEAYPhl MEIUAIINH;
I') MOMEHT Hayajla JaHHOH NPOILEAypbl 3aKOHOM HE YPETYJINPOBaH.
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11. Yto u3 nepeuyuciaenHoro HE oTHocuTCSl K MPUHIMIIAM NPOBeIEeHUs MPOLeTYPbI Me-
auanun?

a) HE3aBUCUMOCTb MEJINATOPA;

0) paBHOIIpaBHE CTOPOH;

B) IVIACHOCTb;

') COTPYIHUYECTBO CTOPOH.

12. Kakoe ko0J1M4YeCTBO MeIMATOPOB MOIYT BbIOpPaTh CTOPOHBI MO0 B3aMMHOMY COIJIa-
cuI?

a) TOJBKO 1;

0) mo 1 oT Kax/10#1 CTOPOHBI;

B) | WJIM HECKOJIBKO;

r) He Ooitee 5.

13. Bopage Jin MeauaTop pasrjamartb HH(GOPMALHMI0O 0 KOHKPETHOH mpoueaype Meaua-
uun?

a) BIIPaBE;

0) He BrpaBe 0€3 COorIacHs CTOPOH;

B) HE BIIPaBe, 32 UCKJIIIOYCHUEM CIIOPOB, BOZHUKAIOIIUX U3 TPYJIOBBIX MPABOOTHOIICHHUIA;

T') HE BIIPaBe, HE TOJBKO MO CIOpaM, BOSHUKAIOIIUM U3 IMYOJIUYHBIX MPABOOTHOIICHUH.

14. KakoBbl NpaBWjia pacKpbITHS MeAMATOPOM HHGOPMAUNH, OTHOCSIIEHCS K Mpoue-
Aype MeIualuu, MOJY4YeHHOH OT OTHON U3 CTOPOH?

a) OH 00s513aH PACKPBITH 3Ty UH(POPMALIHIO IPYTOi CTOPOHE;

0) OH BIIpaBe PacKpHITh 3Ty HH(POPMALNIO APYTOH CTOPOHE 110 €€ 3asIBICHHUIO;

B) OH MOXET PacKpbITh HH(POPMAIIHIO IPYTOi CTOPOHE TOJBKO C COTTIAcHs CTOPOHBI, €€ Tpe-
JIOCTaBUBIIICH;

T') OH HE BIIpaBe PaCKPhIBATh TaKylo WH(GOPMAIIHIO.

15. JonmycTtumo Jin HCTpeOGOBaHHE OT MeIMaTOpa MH(OPMALMH, OTHOCAINEHCH K KOH-
KpeTHO# npoueaype Meauanumn?

a) na;

0) 113, HO TOJIBKO €CJIM CTOPOHE HE JOTOBOPUIIMCH 00 MHOM;

B) HET;

I') HET, 32 UCKJIFOUEHUEM CITy4aeB, IPEIyCMOTPEHHBIX 3aKOHOM.

16. BnpaBe JM ME€QUaTop NpHu NMPOBEACHUH NPOUEAYPbI M€AUALIUM BHOCUTD NMPEAJI0KE-
HUA 00 YperyJimpoBaHuM Criopa CTOpOH?

a) 11a;

6) Ja, €CJIn CTOPOHBI HE TOTOBOPUIIUCH 06 HHOM,

B) HET;

F) HCT, CCJIM CTOPOHBI HE JOTOBOPHUIIMCH 06 HUHOM.

17. M0XHO JIM OTHECTH JeSITeJIbHOCTh MeIMaTopa K NpeINpHHAMATEIbCKON AesTeb-
HocTH?

a) na,

0) 11a, eclii OHa OCYIIECTBISETCS HAa TPOPECCUOHAIIBHONW OCHOBE;

B) HET;

T') HET, 32 UCKJIFOUEHHEM, €CITH OHa OCYIIIECTBIISETCS Ha HeMpo(deccnoHalbHO OCHOBE.
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18. Bnpase Jin Jimna, oCymecTB/ISIIOIINE 1esITeIbHOCTh MeIUATOPOB, 3AHMMATHCSI HHbI-
MH BHAAMHU 1eATEIbHOCTH, He 3allPpEIIeHHBIMU POCCHIICKHUM 3aKOHOAATeJIbCTBOM?

a) 1a;

0) I1a, 32 MCKJIIOUCHHEM, €CIIH JIEATEIbHOCTh MEIUATOPOB OCYIIECTBISIETCS Ha mpodeccuo-
HaJIbHOM OCHOBE;

B) HET;

I') HET, 3@ UCKJIFOUEHUEM MPEI01aBaATENbCKOM, HAyYHOU ¥ MHOW TBOPUYECKOM J1EATENBHOCTH.

19. KakoBbI CPOKY NMPOBeAeHUsI MPOIEAYPbl MeaUAIIUN?

a) He MmeHee 10 aHel;

0) He O6ouee 30 aHEl;

B) He Oosee 60 qHEN;

T') CPOKH OIIPEEISIFOTCS COTJIAIIICHHEM O MPOBEICHUN TTPOLEAYPHI METHALINH.

20. Kak pacnpeesisiloTcsi pacxobl 10 ONJiaTe AesiTeIbHOCTH MeIHATOPAa MeKIY CTOPO-
Hamu?

a) pacxopl HECET MPOUTPABIIAS CIIOP CTOPOHA;

6) 50/50 mexny cTopoHamMu;

B) 50/50 Mex 1y CTOpOHAMHM, €CITM HHOE HE TPEAYCMOTPEHO UX COTJIALICHUEM;

I') pacXo/bl HECET BHIMTPABILIAS CIIOP CTOPOHA.

21. Kakue cymecTBYHOT aJIbTePHATHBHbIE CIOCOOBLI pa3pellieHHs] IPABOBBIX CIIOPOB B
Poccuiickoii Pexepaunu?

a) MPETeH3UOHHOE MPOU3BOJICTBO;

0) «MUHH-CYI»;

B) YaCTHBIH CyI;

') MeauaIusl.

22. Kakasi cTpaHa siBJisieTcsl POAMHOI Mequanuu?
a) Kanana;

0) BenukoOpuranus;

B) Poccus;

r) CIIA.

23. Kakue npoueaypsl APC oTHOCSATCS K OCHOBHBIM?
a) «KMUHHU-CY/I»;

0) yactHas cyneOHas cucTeMa;

B) TpeTelickoe pa3doupaTeabCTBO;

') MeauaIus.

24. Kakue U3 NpuBeIeHHBIX MeKIYHAPOIHBIX AKTOB PEeryJHPYIOT OTHOLIEHHS B cepe
AJIbTEPHATHBHON IOPUCANKINH?

a) Tunosoii 3axon KOHCUTPAJI;

6) KonBeH1us 0 3aImuTe npas yesioBeKa U OCHOBHBIX CBOOOT;

B) BceoOmas pexmapanus npaB 4eIoBeKa;

r) Benukas xaptus BOIbHOCTEM.
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25. B kakuX U3 yKa3aHHBIX HCTOYHHUKOB €CTh HOPMbI, CBSI3aHHbIE € AJTbTEPHATHBHOM
OpUCIUKIHUEen?

a) 'K PO;

0) ['TIK PO;

B) YIIK PO;

r) AIIK PO.

26. UTo NpouCcXOoJaUT €O CIIOPOM B roCyJIapCTBEHHOM Cy/ie B pe3yJbTaTe CyJAe0HOro pas-
ouparenbcTBa?

a) yperyJaupoBaHue;

0) pa3pelieHue;

B) BBISICHCHHC,

I') pelleHueE.

27. Kakoii U3 NpUHIUINIOB He OTHOCUTCA K Iopuciukouu APC?
a) 100pOBOJILHOCT;

0) HENPEPBIBHOCTH;

B) IVIACHOCTb;

I') CIIPaBEIJIMBOCTbD.

28. IleperoBopsl — 3T10...

a) MpoIlecC, MOCPEICTBOM KOTOPOTO CTOPOHBI, BOBJIECYECHHBIE B MpoOiIeMy, OOCYXIArOT ee
APYT € IPYTOM, CTapasich JOCTUYH B3aUMOIIPUEMIIEMOTO COTJIAIICHNUS;

0) mpotiecc, rie CTOPOHbI, BOBJICYEHHBIE B IPOOJIEMY, CTapasch JOCTUYb B3aMMOIIPHEMIIEMO-
O COIalIeHust 00paIaTCs B Cy;

B) IPOIIECC, C TTOMOIIbI0 KOTOPOI'O CTOPOHBI, BOBJICYEHHBIE B MPOOIIEMY, 00CYKIAIOT €€ JpyT
C Apyrom;

I') Ipoliecc 00CyXk/JIeHHE Pa3InYHbIX BOIPOCOB JIPYT C IPYTOM B ONpPEEeNCHHON 00CTaHOBKE.

29. Kon¢umkT — 370...

a) HauboJiee OCTPBIN CIIOCO0 pa3pelieHust NPOTUBOPEUN B MHTEpECax, LENX, B3IIs1axX, BO3-
HUKAIOIIMK B MTPOIECCE COLUANBHOTO B3aUMOICHCTBUS, 3aKIFOUAIOIINIACSA B TPOTUBOACHCTBUY yda-
CTHHUKOB KOH(l)J'[I/IKTa, A 00BLIYHO COHpOBO)K}IElIOHH/IfICH OTpULaTCIIbHBIMU OMOUIUSIMU, BBIXO)I?IHII/Iﬁ 3a
PaMKH MpaBUII U HOPM;

0) HauMeHee OCTPbIi cr1ocod pa3pelieHus IPOTUBOPEUNit;

B) OCTpBIH cHoco0 paspellieHus MPOTUBOpPEUnit OOBIYHO HE CONMPOBOKAAIOLIUICS OTpHULa-
TCSJIBbHBIMH SMOIIUAMU, BI)IXOI[S[HII/Iﬁ 3a paMKH ITIpaBHJI 1 HOPM;

I') MUPHBIH croco0 pazpelieHus MpOTHBOPEUMH B MHTEpecax, IeNsaX, B3IJIsLAaX, BO3HUKAIO-
MM B MTPOIIECCE COIMATBHOTO B3aNMOICHCTBHS.

30. Kakue ¢pakTopbl 0Ka3pIBaOT BO3/ElCTBHE HA YCNEIHOCTH MPOIeAyPbl Meauanuu?

a) CTPEMJIEHUE CTOPOH K COTPYIHUYECTBY, IPAaBOBOE OCHOBAHUE ISl yIOBIETBOPEHUS TpeOo-
BaHHI CTOPOH CIIOpa, MPAaBOCO3HAHKME U MPABOBas KyJbTypa CTOPOH KOH(IMKTA, BEIOOD KaHIMIa-
Typbl MEUATOPA;

0) (hakTOpbI, OTHOCSIIUECS K JIMYHOCTU MEAUATOPA;

B) BHEILITHHE OOCTOSATENHCTBA KOH(DIUKTA;

I') IpaBoOBasi KyJbTypa CTOPOH KOH(IIMKTA, BEIOOP KaHAUIATYPbl MEAUATOPA.
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Bapuanm 2

1. ®enepanabHblii 3ak0H «O0 aJbTEPHATHBHOW NMpoLEAype YperyJUpoOBaHHs CIOPOB €
y4yacTueM MocpeIHuKa (Mpoueaype Meauanm)» OblJI NPUHSAT:

a) 2010 r.;

0) 1998 r.;

B) 2015 .;

r) 2011 r.

2. lIpunnunst APC:
a) TJIaCHOCTH;

0) COCTA3aTEeIBbHOCTH;
B) TOOPOBOJILHOCTH;
') YCTHOCTH.

3. llpuauunsl APC pacnpocrpansirores:

a) Ha TOCYJIApCTBEHHBIX HOTAPUYCOB;

0) JOHKHOCTHBIX JIUI] OPraHOB UCTIOJIHUTEIbHON BIACTH;
B) CTOPOHBI U MEIUATOPA,;

') CTOPOHBI.

4. OrpanuyYeHusi B 1eATEJIbHOCTH MeINATOPA:

a) HE COBEPIIAIOT JICHCTBUS B OTHOIICHUH OJIN3KUX POJICTBEHHUKOB;

0) HE COBEpILAIOT CCIIKH, HAIIPABJICHHbIE HAa OTUYXJACHHE HEABMKMMOIO UMYIIECTBA;

B) HE COBEPILIAIOT JCUCTBUS, MPEIYCMOTPEHHBIE 3aKOHOM JUJIsl JOJKHOCTHBIX JIUI[ OPTraHOB
HCIIOJTHUTENBHON BIIACTH,

') HE MOXET OBbITh NPEACTaBUTEIEM KaKOM-TMO0 CTOPOHBI.

5. KonpuaeHunaabHOCTh COBEPIIEHNS] METHANIMOHHOTO IeiiCTBUS PACIIPOCTPAHSIETCS:
a) Ha BCEX YYaCTHHUKOB;

0) Ha YYaCTHHKOB COBEPIICHHS MEIHAIITMOHHOTO JIEHCTBUS;

B) Ha Cy/Ieii, MEIMATOPOB, CYJEOHBIX MPUCTABOB-UCIIOIHUTENECH;

T') Ha JIOJDKHOCTHBIX JIUI] OPTaHOB MCIIOJTHUTEIHFHON BIACTH.

6. MeguaTtopom P® mo:ker ObITH rpaxkaanud Poccuiickoii ®@egepanum...

a) UMEIOIMH BBICIIEe 00pa3oBaHKe, CIABIINK KBaTM(UKAIIMOHHBIN 9K3aMeH, UMEIOIIUN JIH-
LIEH3HIO Ha IIPaBO 3aHUMAThCS MEINAIMOHHOMN AESATEBHOCTHIO;

0) UMeIoLIMIi BBICIIEE IOpUANYEcKOe 00pa3oBaHue, MPOIIEANINI CTaXKUPOBKY CPOKOM HE Me-
HEe OJHOTO0 rojia B TOCYAapCTBEHHOW HOTApUaIbHOM KOHTOPE WM y HOTapHyca, 3aHMMAIOIIErocs
YaCTHOW MPaKTUKOM, CAABIINHA KBaJHU(PHUKAIIMOHHBIN 3K3aMEH, UMEIOIIUI JTUIIEH3UI0 Ha MPaBoO HO-
TapUAIBHOM €S TETbHOCTH;

B) MPOIIEIIINNA CTA)KUPOBKY CPOKOM HE MEHEE OJIHOTO rojla B rOCY1apCTBEHHOW HOTapHallb-
HOM KOHTOpE WJIM y HOTapHyca, 3aHUMAIOIIErocss YaCTHOM MPAaKTUKOW, CIAaBIINN KBaTH(PUKAIUOH-
HBIN 9K3aMEH, NUMEIOLUH JIMLEH3UIO Ha ITPaBO HOTAPHAJILHOM EATEIbHOCTH;

') JOCTUTIINNA BO3pacTa BaJIaTH IISITH JIET, UMEIOLUI BhICIIee 00pa30BaHKE U MOJTYYHBIIUI
JONIOJTHUTENbHOE TpodecCHOHaIbHOE 00pa3oBaHue MO BONPOCaM MPUMEHEHHs MpOoLeypbl Meaua-
17078
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7. IlpeTeH3MOHHBIN MJIM MHOH 10Cy1e0HbIN MOPSIAOK yperyJupoBaHusl COpa Mmoapasy-
MeBaerT:

a) HampaBJICHUE JIPYTOil CTOPOHE MICbMa C COOTBETCTBYIOIIMMHU TPEOOBAHUSIMH,

0) IpoBeJIeHHE YCTHBIX NIEPErOBOPOB MEXKAY CTOPOHAMU;

B) paCCMOTPEHUE CIIOPA BBILIECTOSIIMMH FOCYAAPCTBEHHBIMU OpraHaMU;

I') IpUBJIEYEHHUE K YPETryJIMPOBAHUIO CIIOPA COOTBETCTBYIOLIETO CHEIIMAIKCTA.

8. Cnop Mo:keT ObITH NepelaH Ha pa3pellieHHe cyda 0o0uleld HPUCIUKIIUN U apOuT-
PA’KHOIO Cy/JAa TOJbKO IOCJe CO0JII0AeHHs] NPEeTeH3NOHHOI0 MOPSiAKA yperyJMpoBaHus CIIO-
pPoOB:

a) BO BCEX CIIy4asX HE3aBUCUMO OT KaTErOpUU CIIOPOB;

0) TOJBKO B ClIy4asix, MPEAYCMOTPEHHBIX 3aKOHOM WJIH JIOTOBOPOM;

B) COOJIIOICHNE TIPETEH3MOHHOTO MOPSIJIKA HE SBISETCS 005S3aTEIIbHBIM;

T') TOJIBKO B CIIy4asix, MPEAyCMOTPEHHBIX 3aKOHOM.

9. Co0/101eHle TPEeTEeH3NOHHOT0 MOPSAIKA YPeryJupoBaHHs CIOPOB B ONpeieleHHbIX
cyyasix fiBjisieTcs 00s13aTeJIbHOM MPeANnoChbIIKOM I 00palieHus: (MCKJIIYUTD JUIIHEee):

a) B ¢y oOLIeil IOpUCIUKIINY;

0) B apOUTpaXHBIH CYI;

B) B TpeTEHCKUH Cy;

I') K MUPOBOMY CYZbE.

10. ®enepajbHBIMH 3aKOHAMHU COOJII0/IEHHE TPETEeH3MOHHOI0 WJIM MHOT0 10Cy1e0HOro
NOPSAKA 00513aTEJIbHO B C/Iy4ae BOSHMKHOBEHHS CNOPa (MCKJIIOYHUTH JHUIIHEe):

a) [0 I0rOBOpaM OKa3aHUs PA3JIMYHBIX YCIIYT CBSI3U;

0) 10 10roBOpaM CTPaxOBaHUS;

B) 110 JOTOBOpPAaM TPAHCIIOPTHO-3KCIEIULMOHHON JNEeATENIbHOCTH, CBSI3aHHOM C OCYIIECTBIIE-
HUEM NPEIIPUHUMATENBCKON JEATENBHOCTH;

I') 10 OTAEIBHBIM CIIOPaM, CBSI3aHHBIM C 3alllUTON MpaB MOTPEOUTENS.

11. Cy0bexTamu 3aKJII0YEeHHs Cy1e0HOr0 MUPOBOIO COIJIALIEHUS, KpOMe CTOPOH, MOTYT
ObITh:

a) pOKypop;

0) TpeTbH JIMILIA, 3asBIISIONIME CAMOCTOATENbHbBIE TPEOOBAaHUS HA IPEMET CIOpa;

B) TPETHH JINIIA, HE 3asBISIFOIINE CAMOCTOSITEIIbHBIE TPEOOBaHUS HA TPEIMET CIIOpa;

T') CBUJIETENb IO JIETy.

12. Cyne6HOoe MupOBOe coriameHne 00513aTeJIbHO JT0IKHO (MCKJIIOYUTD JHIIHee):

a) Co/IepIKaTh COTIIACOBAHHBIE CTOPOHAMHU CBEJICHHS 00 YCIOBHAX, pa3Mepe M CpPOKax MCITOJ-
HEHMsI 0053aTeNIbCTB;

0) He HapyIIaTh MpaBa U 3aKOHHBIE UHTEPECHI CTOPOH,;

B) HE HapylIaTh [paBa U 3aKOHHbIE JPYTUX JIMIL;

I') HE IPOTUBOPEUUTDH 3aKOHY.

13. BaecyneoHoe MHpPOBoOe corJiallieHue (MCKIIYUTDH JUIIHEee):

a) ATO BO3ME3/IHAs TPAXKAAHCKO-TIPABOBast ClIENIKa,

0) 3aKITI0YaeTCs MEXAy CYOBEKTaMH CIIOpa;

B) TpeOyeT CHenranbHOTO YTBEPXKICHHS CYIOM;

I') HE I0JKHO MPOTUBOPEUNTH 3aKOHY U HapyIIaTh NpaBa U MHTEPECHI APYTUX JIUIL.
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14. Cyne0HOoe MUpOBOeE COTJIALICHHE PerJIaMeHTHPYeTCs:
a) TOJIBKO HOPMaMy MaTepHaIbHOTO MPaBa,

0) TOJIbKO HOPMaMH IIPOLIECCYAIbHOTO N1PABa;

B) HCKJIIOYUTEIBHO JOTOBOPEHHOCTHIO CTOPOH;

') HOpMaM{ MaTepHaJIbLHOTO U MPOLECCYaIbHOTO MPaBa.

15. IlpexpanieHue MPOU3BOACTBA MO ey B MPeIBAPUTETbHOM CY/1€0HOM 3acelaHUH B
CBSI3U € YTBEPIKI€HHEM MHPOBOTO COTJIANIEHNSI BO3MOKHO:

a) IPU PACCMOTPEHUH CIIOpa CYAOM OOIIEH IOPUCIUKIINY;

0) Mpu PacCCMOTPEHUH CITOpa apOUTPAKHBIM CYJIOM;

B) IIPU PACCMOTPEHUU CIIOPA TPETEHCKUM CYJIOM;

I') HETIOCPEACTBEHHO TOJBKO B CyJIcOHOM 3aceIaHuU.

16. Peiienne Ha COrJIaCOBAHHBIX YCJIOBHUSX MOKET ObITH BHIHECEHO M0 MPOch0e CTOPOH:
a) B TPaXIaHCKOM TIPOIIEeCCe;

0) mpu pacCCMOTPEHUHU CIIOPA TPETEHCKUM CYIOM;

B) B apOUTPaKHOM IIPOLIECCE;

T') HE MOXET OBbITh BBIHECEHO HU KaKHM CY/IOM.

17. IpoueccyanbHoil GopMoil yTBepKIeHHs MHPOBOIO COIVIALICHHUSI B IPAKAAHCKOM H
apOMTpaKHOM Npouecce BHICTyNAeT:

a) IPOTOKOJI CyZIeOHOTO 3acelaHus;

0) cyneOHoe pemieHue (B BBIIECTOSIINX UHCTAHIUAX — TIOCTAHOBJICHHCE);

B) pellIEHUE HA COIJIaCOBAaHHBIX YCIOBHUSAX;

I') onpefiesieHue cy/a (B BBIIIECTOSIINX UHCTAHIUAX — IOCTAHOBJICHHE).

18. Bo3Bpat 50 % yniadyeHHOW rocnouuinHbl U3 ¢eaepajibHOro OOIKeTa MPH 3aKJII0-
YeHHMH M YTBEP KAeHHH MUPOBOI0 COTJIALICHUS

a) IPOM3BOJIUTCS IO YCMOTPEHHIO Cy/ia B 3aBUCIMOCTH OT OOCTOSTENBCTB JIeTIa;

6) mpenycmotpen ['TIK PO;

B) npeaycmotpeH PenepanbHbIM 3akoHOM «O Tperelickux cyaax B Poccuiickoit denepa-
111707008

r) npenycmorped AIIK PO.

19. B cayuyae yTBep:KIeHUsI CyI0OM MHPOBOIO COTJIALIEHUs] MPH MCIOJTHEHUH CYy1eOHOro
AKTa OHO JI0JKHO OBITH YTBEPK/IAEHO:

a) CyJIeOHBIM NMPUCTABOM-UCIIOTHUTEIIEM;

0) cyzoM o011el IOPUCAUKITIH WU apOUTPaXKHBIM CYJIOM;

B) TOJIBKO TPETEHCKUM CYJIOM;

T') HE MOUICKUT YTBEPKICHUIO.

20. IMocpennnuecTBo — 310 c1ocod APC, B KOTOPOM Y4acTBYIOT:
a) TOJIbKO CyOBEKTHI CIIOpa;

0) TpeTbe HEeHTpaIbHOE JIHILIO;

B) TpeTelcKuil cyaps (apouTp);

') MEIUaTOoP.

21. O0paleHue K MOCPeTHUKY B LeJISX YPeryJHPOBaHUsI CIIOPA, BO3MOKHO:
a) TOJIBKO MO0 WHUIIMATUBE CIIOPSIIAX CTOPOH;

0) 0 MHULIMATHBE Cy/a OOIIEeH IOPUCAUKINY HITH apOUTPaXKHOTO Cy/a;

B) [T0 MHUIIMATHUBE TPETEHCKOTO Cy/a;

T') B Clly4yasiX, yKa3aHHBIX B 3aKOHE, /IS ONPE/IeICHHON KaTerOpHH CIIOPOB.
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22. llocpeanuk 00s13aTeJIbHO T10JKEH 0TBEYATh CJAeAYIOINM TPeOOBAHUIM (HMCKJIIOYUTH
JMIIHEee):

a) HE3aBUCUMOCTb;

0) 1eecrocoOHOCTb;

B) OECIIPUCTPACTHOCTH;

T') HAIMYKE BBICIIETO IOPUINYECKOTO 00pa30BaHusl.

23. Ilopsiok NMpoBeeHHs MOCPETHNYECTBA PerjIaMeHTHPYeTCs:

a) GenepanpabiM 3aKk0HOM «O MocpenHnuecTBe B Poccuiickoit denepanumny;
0) caMUMH CTOPOHAMU COBMECTHO C TTOCPEAHUKOM;

B) ['TIK P®;

r) AIIK P®.

24. AnbTepHATHBHOE pa3pelieHne CopoB — 3T0...

a) MPOLIECC, HANIPABIIEHHBIM HA YPEryJIUpPOBaHUE PA3HOTTACUl KOH(DIUKTYIOMIMX CTOPOH, OC-
HOBaHHBIA HA IOOPOBOJHLHOCTH, PABHOIIPABUH, TIPOXOISIINN BHE TOCYJAPCTBEHHOHN CyIe0HOM CHC-
TEMBI,

0) mpoiiecc, HaMPaBICHHBIA HA YPETYJIMPOBAHUE PA3HOTIACHI CTOPOH, MPOXOISAIINA B paM-
Kax TOCYJapCTBEHHOH CyZIeOHOM CHCTEMBI,

B) IpoOIleCC, HAMPABICHHBIA HA YPETYJIMPOBAHHE PA3HOIIACHN HEKOH(DIUKTYIOIIMX CTOPOH,
OCHOBaHHBIM Ha HETOOPOBOJIBLHOCTH, HEPABHOIIPABUH, MPOXOASIIUNN BHE TOCYJapCTBEHHOMN Cy/e0-
HOM CHCTEMBI,

T') Mpoliecc, HampaBlIeHHBIA Ha yperyJupoBaHHWE OTHOIICHUN BBITEKAIOIIUX HCKIIOUYUTEIHHO
W3 MyOJIMYHBIX OTHOIICHHH.

25. B cucremy cy10B 001l OPUCTUKINN BXOIAT
a) pailloHHBIH cyx;

0) apOuTpakHBbIN cyx;

B) TpeTEHCKUM Cy;

I') IPOKyparypa.

26. Cyn o01ueii IOpUCANKIIME paccMaTPHUBAaeT cieIyIolIue /1eia:

a) TPYZlOBBIE CIIOPHI;

0) XO3s5IIICTBEHHBIE CIIOPHI C Y4aCTUEM IOPUINYECKUX JIULI;

B) JIFOOBIE CIIOPHI IO BO3MEIICHHIO YIIIepoa,

') UCK 00 00’KaJOBaHUM JIEUCTBUN TaMOKEHHBIX OPraHOB, KOH(PUCKOBABUIMX UMYILECTBO Op-
raHU3aLuH.

27. MupoBoii cyr paccMaTpuBaeT cJieylomume jena’

a) 0 pacTOpKEHNHU Opakxa, eclii MEKIy CyIIpyraMu OTCYTCTBYET CIIOp O IIPaBe;
0) 0 BOCCTaHOBJICHUHU Ha padoTe;

B) CBSI3aHHBIE C TOCY/IaPCTBEHHOU TaltHO;

I') 0 IPU3HAHUY IPAXKJAAHUHA HEJEECIOCOOHBIM.

28. IIpoueccyaJibHble 1eiiCTBUS BHINOJIHSIOTCSA

a) B YCTHOM U MUCbMEHHOH (opMe;

0) TOJIBKO B YCTHOH (opme;

B) TOJILKO B MUCHbMEHHOH (hopme;

') B yCTHOM WJIM MUCbMEHHOH (popMe MO YCMOTPEHHUIO Cyaa.
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29. llena B nepBOii HHCTAHIMHM MOKET paccMATPUBATh
a) mo0o cy1 001Iel IOPUCIUKITUH,

0) TOJNBKO PalilOHHBIN CY,

B) TOJIBKO MUPOBBIE CYy/IbH;

I') MUPOBBIE CY/IbH, pallOHHBII U 00JACTHOMU CY/I.

30. Tpereiickuii cyx — 310

a) opras, CO3JIaHHBIM Ui pa3pelieHus CIOopa, BBHITEKAIOLIETO U3 IPAXKAAHCKUX MPAaBOOTHO-
LIEHUH C MOMOLIBIO MIOCTOSIHHO JEHCTBYIOLIEr0 TPETEHCKOro cy1a Ui TPETEUCKOro cyaa, co3aaH-
HOTO CTOPOHAMU JJIsi PEIlIeHUs] KOHKPETHOrO CIopa, KOTOPBIA YIOJIHOMOYEH BBIHECTH 0053aTelb-
HO€ ISl CTOPOH PELIEHHUE;

0) opraH, co3JaHHBINA ISl pa3pelleHusl CIopa, BHITEKAIOIIET0 M3 TPaKJAHCKUX MPABOOTHO-
LIEHUI OCPEICTBOM MTOCTOSIHHO JIEUCTBYIOILLETO TPETENCKOrO Cyaa;

B) OpraH, CO3JIaHHBIM Ui pElIeHUS KOHKPETHOTO CIOpa, KOTOPBIA YIOJTHOMOYEH BBIHECTU
00s13aTeNIbHOE JJISl CTOPOH PEIICHHUE,;

T') OpraH, CO3JIaHHBIN JUIsl pa3pelIeHus CIOpa, BBHITEKAIOUIET0 M3 UCKIIOYUTEIHLHO HACIEACT-
BCHHBIX HpaBOOTHOHIeHI/II\/JI.

3.6. IlpakTH4yecKkue 3a1aHusl

1. Cunopos I1. A. oOparuics ¢ npeTeH3ueil K TOYTOBOMY OTJEJICHUIO TI0 UCTEUEHUH rojia o
JIHS yTEepU UM LIEHHOW OaH/1epou.

Kax oonsicno nocmynume noumosoe omoenenue ¢ npemensuei Cuooposa I1. A.? Kaxosuvl
CPOKU npeovasieHus npemeH3uu ¢ coomsemcemeuu ¢ PedepanbHulmu 3aKoHaMu?

2. 000 «IIpaBo n OW3HEC)» MPHUHSAJIO PELICHHE OTBETUTH HA MPETEH3UI0, TOCTYIHBIIYIO B €TI0
azipec, yJJOBJIETBOPUB TPeOOBaHUS 3asSBUTENS JIUIIb B YaCTH BO3BpaTa CyMMBI JIOJITa.

Ymo oondcno 6vims yrazano 6 omeeme Ha npemensuto? Kaxue 0oxymernmsi 00HCHbL ObIMb
NPUNLOJHCEHbL K makomy omeemy?

3. B cBs3u ¢ HeucnomHeHHEeM 00s3aTesbeTB Mo Jorosopy nozapsiga OO0 «Crpoutens» u
00O «Ileuarp» penniiv 3aKJIIOYUTh MUPOBOE COTJIAILIEHUE, ISl YETO OOpaTUIINCh B CYJl C MPOEK-
TOM TaKOT'0 COTJIALIEHHUs C MPOCHOOH O €ro yTBepKICHHUH.

Kax oonocen nocmynums cyo? Kaxoea npaeosas npupooa 6Hecy0eOHO20 MUPOBO2O CO2la-
wenus?

4. B cyneOHOM 3acelaHuu 10 UCKY TPOKYpOpa B HHTEPECaxX HECOBEPIICHHONETHETo J{eHuca k
€r0 POAMTEISAM O JIMIIICHUH TTOCIICTHUX POJUTEIBCKUX MPaB MPOKYPOP M OTBETYHMKH (poaurenn Jle-
HHUCA) PN 3aKITI0YNTh MUPOBOE COTJIANIICHUE U MTPEACTABUIU CYAbE €TO MPOEKT.

Kaxk oonowcen nocmynumo cyo? Kmo aensiemcs cyovekmom, umerowum npaso Ha 3aKioyeHue
€y0ebHo2o muposoeo coznawenua? Kaxkum obpazom npoucxooum ymeeporcoenue Mupogoeo cozia-
wenusi cyoom?

5. Uzyunte denepanpHbiil 3akoH «O0 albTEpHATUBHOU MPOIIEIYPE YPETYJIUPOBAHUS CIIOPOB
C yJacTheM MocpeaHuKa (MPOoIeIype MEAUALINN )».
Cocmasbme meduamusHoe co2nauieHue.

6. Mranos I1. A. m OO0 «KocMocy pemim pa3pennTh BOSHUKIINH CITOp TI0 JJOrOBOPY Ha OKa-
3aHre UH(OOPMAIIMOHHBIX YCIYyT ¢ moMolsio mocpearnka. FOpucr OO0 «Kocmoc» mpemioxKui Bbl-
OpaTh B Ka4eCcTBE MOCPEIHMUKA JUpEeKTopa obmiecTBa, a ianos I1. A. Bbickazan mpemioxxeHue odpa-
TUTBCSI B OPTaHU3AIUIO, OKA3BIBAIOIIYIO COACHCTBUE B IPOBEACHUHU MPUMHUPUTEIHHBIX MIPOLEAYD.
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Kmo npae 6 oannoii cumyayuu? Kmo mooxcem Ovims nocpeonuxom? Kakue mpebosanus
npeovABIAIOMCI K NOCPEOHUKam?

8. I[TAO «CepBuc» u OOO «bpurantuHay, SBISACH CTOPOHAMH IO JIOTOBOPY IMOCTAaBKU Me-
TaJUIONPOKATa, PEIIUB ypPEryIHpOBaTh BO3HHKIIMA MEXKIYy HUMHU CIOp IO HCIOJHEHHUIO 00s13a-
TEJIBCTB IO JIOTOBOPY C MOMOIIBIO TTOCPEIHUKA, BBIOPATH MOCIETHETO U HAYAIU IPUMUPHUTEIHHYIO
IIPOLIENYPY.

Kax oonocna 3asepuumsca npumupumenvras npoyeodypa, eciu CmopoHsl He 00CMu2iu co-
enaweHuss no ypezyauposanuto cnopa? Kax ogopmnsemcs coenawenue 6 ciyuae ypecyiuposanus
cnopa? Kakogvl npasosvie nociedcmasus. HeUuchoIHeHus 0OHOU U3 CMOPOH co2llaulenust 06 ypezynu-
posanuu cnopa?

9. B apOuTpakHblii CyJ 3asBJICH UCK O PACTOPKEHUU TPETEHCKOTO COTJIAIICHHs 110 HOpMaM
cT. 451 'K PO B cBsI3M ¢ CyIIeCTBEHHBIM U3MEHEHHUEM OOCTOSTEIbCTB.

Bnpase nu apbumpasicnvlii cyo paccmampueams oanuwii cnop? [onycmumo au ucnonv3osea-
Hue Hopm I padsicoanckoeo kodekca P® 6 xauecmee ocHosanus 051 pacmopicenus mpemecKko2o
coenawenusi? Mzmenumces nu peuienue 3a0ayu, eciu UCK Obll ROOAH 6 cy0 odwell opucouxyuu?
Hsmenumes nu pewienue 3a0ayu, eciu Obll NOOAH He UCK, d 3aA6/IeHUe 8 20CYO0apCMEEHHbIU CY0?

10. Tpereiickuii cyn npu Toproo-mpomelnieHHON manaTe CaMapckoil 001acTu paccMOTpen
JIeNI0 B KOJUIETHAILHOM COCTaBe MO/ MpejcenaTeibcTBoM cyapk [letpoBa A. b., sBisronerocs aj-
BokaToM Kosnernu anBokatoB Ne 1 . 0. Camapa.

Hazoeume mpebosanus xk kanouoamypam mpemeuickux cyoeu. Moe au 6 oanHom ciydae co-
cmae mpemeticko2o cyoa paccmompems oeno? Ilouemy?

11. B pernamente TpeTeHCcKOro cyna npeIycMoTpeHa Mpoleaypa Ha3HaueHUs €JMHOIMYHOTO
TPETENCKOro Cy/IbH IO BCEM JIeIaM ¢ CyMMOM HCcKoBbIX TpeboBanuii 10 50 000 py0. OTBeTuHK 3as-
BIJI XOJaTaliCTBO O PAaCCMOTPEHMH Jiela B KOJUIETHaIbHOM COCTaBE C MPENIOCTaBICHUs eMy IpaBa
n30paHust TPETENCKOTO CyIbU.

Kaxkoe nopsaoox ¢opmuposanus cocmasea mpemeiickoeo cyoa? Kak oondcen 6 0annou cu-
myayuy nNOCmynums mpemeuckuii cyo?

12. Tlpu paccMOTpeHHH JieIa B TPETEHCKOM CyJIe OTBETYMKOM OBLIO 3asBJICHO XOJATaCTBO O
MpOBeIeHUH dKcIiepTu3bl. COCTaBOM TPETEHCKOTo cyla €My B 3TOM OBLIO OTKa3aHO B CBS3H C TEM,
9TO UMECIOIINE 3HAYCHHE IS JieJia 00CTOSTEIBCTBA TIOJHOCTHIO JTOKA3bIBAIOTCS HHBIMU COOpaHHBI-
MU T0 JeNy JoKazareabcTBaMu. OTBETUMK MOCYHUTAN, YTO CKAa3aHHBIM HAPYIICH MPUHIIUII PAaBHO-
MPaBHs CTOPOH, YTO MOXKET SIBUTHCS OCHOBAHUEM I OTMEHBI PEIICHUS TPETEHCKOTO Cy/Ia.

Packpoiime cooepowcanue npunyuna pasnonpasus cmopon. Kak O0ondcen 6vin nocmynumo
mpemetickull cyo 8 O0aHHOM caydae?

13. B TpeTeiickoM coTJIallieHuy CTOPOHBI 3a)MKCHPOBATIH JIOTOBOPEHHOCTh O PaCCMOTPEHUHU
nena 6e3 YCTHOTO CIyIIaHUsl HA OCHOBAHHHU IMPEICTAaBICHHBIX MMCHbMEHHBIX JOKAa3aTeNIbCTB.

Honodicen 1w mpemetickuil €Yo y8e0OMIsIMb CHOPOHBL 0 Oame, 8PeMeHU U Mecne paccmompe-
Hus oena? Msmenumcs nu pewienue 3a0aqu, eciy om omeemyuka NOCmynum 3aaeieHue 0 HcelaHuu
dambv ycmHwvle 00bACHeHUs NO 0eny?

14. Tlpu peanmzanuu 10roBOpa MocTaBku, cropona mocrabmuka (OO0 «Crtpoiikay) mpuoc-
TaHOBMJIA UCIIOJIHEHHUE IOTOBOPA B CBSI3U C BOSHUKILKUM PA3HOTJIACHEM MO MOPSAIKY IPUEMKHU Ipy3a,
HEMpelyCMOTPEHHOT0 HACTOSIIIKUM J1I0ToBopoM. CTOpoHa 3aKa3uuka motpedoBasia BO3BpaTa JICHEeXk-
HBIX CPCACTB B CBA3U C HCHAJICKAIIIUM UCITIOJIHCHUCM OOT0OBOpa (HpOCpO‘IKI/I I/ICHOJIHGHI/IH).
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Kaxkoe pewenue gvinecem cyo npu nooauve uUCK08020 3AsA6lEHUL UCMYOM, eClu 8HecyOebHoe
ypezynuposanue cnopa He npogoounocs? Omeem ob6ocHylme co ccblIKOU HA HOPMbl MAMEPUATILHO-
20 U NpoYeccyanbHo20 npasa.

15. Ha ocHOBaHWU HECOOJIIO/ICHHUSI CYIIECTBEHHBIX YCIOBUI JOTOBOpa HaliMa JKHUIIOTO IOMe-
mienus rpaxxaanu [lerpos B. B. obpartuics B cya ¢ uckom o BeiceneHuu rp. Cumoposa I1. 1O.

Pykosoocmeysace I pasicoanckum kooekcom PD, evinecume peuienue 6 xauecmee cyobl O
NpUHAMUYU UCKa K npouzeoocmsy. Tpebyemcs nu 6HecyOeOHOe ype2yiupogaHue cnopa 8 Kauecmee
0053amenbH020 YC06uUs 01 NO0A4U MAaKo2o UCK08020 3asaeieHusn? Omeem oOOCHYlImMe ¢ NOMOUbIO
HOPM NPOYECCyalbHO20 U MAMEPUAIbHO20 NPABa.

16. B npornecce cyne6HOTO pa3dupareabCcTBa CTOPOHAMHU OBLJIO JOCTHTHYTO COTJIAIIICHUE O
B3aMMO3a4eTe U COCTABJICHO MUPOBOE coriameHue. Mexay TeM Mocie OKOHYaHUs CyeOHOTro mpo-
1[ecca CTOPOHa OTBETYMKA OTKA3a1ach OT BBITOJHEHHS YKAa3aHHOTO COTJIAIICHHS.

Hcmey obpamunca k opucmy 3a pazvsacHeHuem cumyayuu. /latime npagogyio OyeHKy cumya-
yuu.

Aesnsemces au muposoe coenauieHue 00a3amenvHbiM 07l CMOPOH, eCliu OHO 3aKII04YeHO 8 No-
PpAOKe 8Hecy0ebH020 ype2yauposanus cnopos? Kax obecneuusaemces e2o ucnonnenue?

17. ApOutpakHblil cyll OcTaBUJI UCK O3 JABMKEHHUS Ha OCHOBaHWU 4. 1 cT. 128, m. 7 4. 1 cT.
126 ATIK P®, cocnaBmuck Ha 1O, uTo CT. 43, 44, 45 3akona PO «O cpencrBax maccoBoit HHPOP-
MallMH» YCTaHOBJICH CIEIMAJIbHBIN MOPSI0K, COTIIACHO KOTOPOMY TpeOoBaHUE 00 OIMyOIMKOBaHHH
OTIPOBEPKEHUS B CPEICTBAX MACCOBOW HMH(OpPMAIMH HEOOXOJAMMO NPEIBAPUTEIHHO 3asSBUTH pPe-
JaKIMK, KoTopasi 00si3aHa B TEYCHUE OJHOTO Mecslla B TMCbMEHHOW (OpMe YBEIOMUTH HOPHANYC-
CKOE JIMIIO O MPEIO0JIaraéMOM CPOKE OMyOJMKOBaHUSI OMPOBEPKEHUs MO0 00 OTKa3e B OMPOBEP-
xeHur. OTKa3 B ONMPOBEPNKEHUH WIM HAPYIICHUE YCTAaHOBJICHHOTO YKa3aHHBIM 3aKOHOM MOpsJIKa
OTIPOBEPKEHUS MOTYT OBITh 0OKaoBaHbl B cya. Mcrer ¢ 3asBicHHEM 00 OIMyOJMKOBAaHUU OIPO-
BEP)KEHHUS B PEIaKIIMIO He oOparancs.

060CcH068aHHO U APOUMPAdHCHBLI CYO 0CMABUL UCK be3 0sudcenus? Tlpusedume apeymenmoi.

18. IIpu moaroToBKe AeNa K CyaeOHOMY pa30HpaTeNbCTBY CTOPOHBI OTKA3JIMCh OT TPUMHUPH-
TeJNBbHOM mponenyps! (Meauanun). BMecte ¢ TeM B X0/1€ pacCMOTpPEHUS JieNa MO0 CYIIECTBY OTBET-
YUKOM ObUI IIPEIbSBICH BCTPEUHbIN UCK, IIOCIIE YEr0 CTOPOHON HCTIA ObUIO 3asBJIEHO X0/1aTaliCTBO
0 BO300HOBJICHUH MPOLETypbl MEIUAIMH, OTBETYHUK XOJaTallCTBO MO IEPrKall.

Oyenume xooamaicmea Omeem4uKka ¢ MOYKU 3peHust cyoa ¢ yKazaHuem Hopm Apoumpasicro-
20 npoyeccyanbHo2o Kkooexkca Pd:

1. JJonycmumo nu 603006H06NI€HUe CONIACUMENbHBIX NPOYEOYP NOCTe OMKA3a CMOPOH OM HUX
Ha cmaouu noo2omoexu dena?

2. Ha xaxoti cmaouu npoyecca 603MONCHO 3aKIIOYEHUE MUPOBO20O CONAUEHUS NO Pe3yIbma-
mam mMeouamusHou npoyeoypul?

19. Mexay nByMs COCENIIMU JJAYHBIX YYaCTKOB BO3HUK CIIOp IO MIPEIMETy Bo3BeneHus I ma3-
koBbIM I1. A. 3a00pa, koTophIH, Kak cuutasn Cumopos P. I1., 6p11 pa3merieH ¢ HapylieHUEM MexXe-
BOM I'PaHMIIbI YUACTKOB.

B xozme BHecyneOHOTo yperyiaupoBaHUsl CIopa O TPaHUIE 3€MEIbHOr0 ydacTKa, CTOPOHAMU
OBUTO TOJMUCAHO MeAUaTHBHOE coriameHue. Mexay Ttem ['nmaszkoBem 1. A. ykazaHHoe cormarie-
HUE UCIOJIHEHO He OblI0, OH 3asBUJ O TOM, YTO MepeayMal.

Cunopos P. I1. oOpatuiics K IOpUCTY 32 pa3bSICHCHUEM.

atime wopuouueckyro KOHCYIbmayuro no ciedyiowum 80NPOCAM CO CCHLIKAMU HA Oelicm-
8YIOWULL NOPAOOK MeOUayuUU:
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1. Asnsiemcs mu meduamusnoe coenauierue 0013amenbHbiM K UCHOJIHEHUI) CIMOPOHAMU?
2. Umo neobxooumo coenramv, umoObl 3auumunms 80U UHMEPeCbl 8 PAMKAX UCHOIHEHUSL CO-
2nauerusa?

20. B mpousBoctee [IpombiniuieHHOTO paitoHHOrO cyaa r. 0. Camapa (001mel IopucIuKIINg)
paccMaTpUBaETCs KOJUIEKTUBHBIA TPYAOBOU criop, Mexay coTpyaHukamMu 1 OO0 «CraHuus».

B nporuecce cyne6HOro pazdbuparenbCcTBa Cyibeil yCTaHOBJICHO, UYTO B A€ UMEIOTCS He3asiB-
JICHHBIE 3aKOHHBIE MHTEpPECHl TPeThUX JHI. CTOPOHOM UCTIIA 3asBJICHO X0IaTalicTBO 00 MHULIMUP O-
BaHUM MPOLEAYPHl MEIUALMH C YYAaCTHEM HCTIIAa U OTBETUHKA.

Jonoicen u cyovs yoosremsopums makoe xooamaiicmeo? Omeem 000CHYUmMe HOPMAMUBHO.

21. Hatioume owubxu 6 cooepaicanuu ciedyiouux nyHKmos Muposoco ColaueHus.:

1. CTOpOHBI IPHIILTHA K OOIIEMY COTJIACHUIO 110 BCTPEUHBIM TPEOOBAHUSM ITyTEM UX B3aUMO3a-
4eTa UCXO/ISl U3 PhIHOYHOW CTOMMOCTH TOBApOB U YCIIYT.

2. ITocTaBOIMK UMEET MPABO MMOCTABUTH TOBAP HEHAICKAIIETO KA4eCTBA B CIydae HETOIHOM
OILJIATHI IO IOTOBOPY 3aKa34HKa.

3. CTOpOHBI OTKa3bIBAIOTCS OT OOPAIICHUS B CYJ 32 3aIUTON CBOETO HApYUICHHOTO IMpaBa, U
BCE BOITPOCHI pa3peIlaoT HCKIOYUTEIBHO BO BHECYIEOHOM MOPSIKE YPETYIUPOBAHHS CIIOPA.

B xoze cyneGHOro yperyiampoBaHus Criopa CTOPOHAMH OBIJIO 3aKJIF0YEHO MHPOBOE COTJIalle-
HUE, KOTOPOE OBUIO YTBEPIKIACHO apOMTPaKHBIM CYJJOM. MEXIy TEM Ha CICIYIONIUI IeHb CTOPOHBI
OOpaTHITUCH B CY/ C XOJaTaliCTBOM 00 YTBEP)KJIECHUU HOBOTO MHPOBOTO COTJIANIICHUS, N3MEHSIOIIIC-
r'0 YCJIOBUS IIEPBOHAYATILHOI'O MHUPOBOT'O COTJIAIICHUSI.

Buinecume pewenus 6 kauecmee cyovbu u 000CcHylime e20 HOPMAMUBHO.

22. B X07ie TPETeHCKOro pacCCMOTPEHHSI CIIOpa TPETEHCKUM CYZI0M OBLIIO BEIHECEHO pEIlIeHHE,
OT UCHOJHEHUS KOTOPOro OTBETYMK BIOCIEICTBHM OTKA3ajcs, CChUIAACh HA JOOPOBOIBHOCTH €T0
WCTIOJTHEHUSI.

Kaxk oonorcen nocmynume ucmey?

23. B xofne peanu3aiuu A0roBopa MoApsaa MOAPSIIMKOM ObUIO IPUOCTAHOBIEHO HCIOJIHE-
HUE paboT B CBSI3W C BO3HUKIIMM PA3HOTJIACHEM C 3aKAa3YUKOM IO Ka4eCTBY NMPUMEHSIEMBIX IOJI-
PSAAYMKOM MaTepuanoB. 3aKazyuKk oOpaTuics ¢ UCKOM B Apoutpaxsbiii cyn Camapckoir o0macTu.
B mporiecce moaroToBku sena K cyneOHOMY pa3zOMpaTeNbCTBY OTBETYHK 3asiBHII O HECOOIOICHUN
UCTIIOM apOUTPa)KHOTO COTJAIEHHUs, CChUIAsACh Ha JJEKTPOHHOE MUCHMO U3 JENOBOU MEPErnUCKU
WCTIIAa U OTBETYMKA, B KOTOPOM OTpakajach apOWUTpakHas OoroBopka. McTer HacTawmBaeT Ha TOM,
YTO apOUTPaKHOE COTJAIlIEHNE UM HE 3aKJIF0YaIoch B MUCbMEHHOU (hopme.

Kaxoe pewenue oonscen gvinecmu cyo?

24. OO0 «CoHBIIKO» 00paTHIIacCh C UCKOM B TPETCHCKUH CYJT JUII pACCMOTPEHHUS CIIOPA 110
yciyram nepeBo3ku naccaxupoB. OtBerunk OOO «TpaHcrpy3» NpPUHSIIO yd4acTHE B TPETEHCKOM
pazOupaTenbCTBE, HO MOCIE BEIHECEHHUS CY/IOM HE YOBJICTBOPSIONIETO OTBETUYNKA PEIICHUS 3asiBU-
70 00 OTKa3e ero MCIOJHEHUs Ha OCHOBAHWU HECOOIIOEHUS UCTIIOM BCEX YCIOBHM apOUTPasKHOM
OTOBOPKHU.

Aensaemces au pewienue mpemeickozo cyoa 00A3amenbHbiM K UCHOTHEHUI0 NPU HecoOa00eHuU
KaKux-1ubo ycioeutl CrmopoHamu, YKa3aHHbIX 8 apOumpaicHou 0208opke?

25. K ropucty 00paTHIICs KPEIUTOP C AOITOBOM PACIMCKOH IO JOTOBOPY 3aiiMa ¢ MpOoCchOon

AaTb MOSICHCHUA O TOM, KaK CMY HCTpCGOBaTB JOJIT.
Toscuume Kiauenmy 6H€C)/ae6HyIO 6O3MOICHOCNb 3aUUNbL €20 NpAes.
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26. Kpeaurop oOpatuiicsi K HOTapuycy 3a HCIIOJHHUTENIFHON HAANMCHIO HA JIOTOBOpE 3aiima.
CooTBercTBYIONIas HAAMKUCH ObLTA OCYIIECTBIEHA. BMecTe ¢ TeM JOMKHUK OTKa3ajcs OT 100pOBOIIb-
HOT'O MUCHOJHEHUs 00s13aTenbeTB. Kpenutop oOpartusics ajst pa3bsiCHEHUS] CBOUX IIPAB K IOPUCTY.

Kaxosa npoyedypa é3vickanus 0o1ea no UCnOIHUMENbHOU Ha0nucu Homapuyca?

27. Onpedenume, no Kakomy u3 npeoioHCeHHbIX 8APUAHMOE BO3MONCHO NPUMEHEHUE CNOCO-
006 anbmepHAmMueHO20 paspeuleHus CHOpPo8 U KaKux UMeHHO'

1. 3asBneHo TpeOoOBaHUE O B3BICKAHUU HAYUCIICHHOH, HO HE BBHIMNIAYCHHOW pabOTHUKY 3apa-
OOTHOI IJIaTHI.

2. 3asBieHO TpeOOBaHME O B3BICKAHWHW AJIMMEHTOB HA HECOBEPIICHHOJCTHHUX JCTEU, HE CBS-
3aHHOE C YCTaHOBJICHHEM OTI[OBCTBA.

3. 3asBreHo TpeOOBaHUE O B3BICKAHHWH C TPAKJIAH HEOMMOK IO Hajoram, coopam u JIpyrum
00s13aTeIbHBIM IIJIATEXKaM.

4. 3asBieHO TpeOOBaHHUE O PACTOPKCHHUH Opaka.

5. 3asBieHo TpeboBaHUE 00 OMpeeIEHUU MECTa KUTEIbCTBA peOeHKa.

28. Cocmasbme nepeueHb HOPMAMUBHBIX AKMOS (MO UX IOPUOUYECKOU CUle), pe2yTupyroujux
anvmepHamuHoe paspeulerue cnopos.

29. Poccuiickoe mpearnpusTie (qajiee 3asBUTENb) 00paTuiaock B ApouTpaxusiii cyn Camap-
CKOI1 005acTH ¢ 3asBJIeHHEeM 00 OTMEHE pellleHus TpeTeiickoro cyna. CorinacHo peleHuto TpeTei-
CKOT'O CyJia C 3asBUTENs (MOKyMaress mo Aoropopy) B mosibdy OO0 «Tpenm» (mocraBuuka mo J10-
roBopy) ObLIa B3bICKaHA CyMMa pacxoJI0B Ha MPUOOPETEeHHE MOCIEAHUM TOBAPOB Y APYroro Juia u
CyMMa pacxoJloB IO yIuiate Tperelickoro coopa. [lomaras, uTo Takoe 3asBlieHUE HapylIaeT OCHO-
BOIOJIATaI0IIME MIPUHIIUITBI POCCUICKOTO MpaBa, 3asBUTEINb, cchliasich Ha HOpMBI cT. 230 ATIK PO,
oOpatuicst B apOUTpaXXHBIN CyJl C 3asBJICHUEM O €ro OTMEHEe. ApOUTpPaXKHBIN CYyJl YCTaHOBHII, YTO
COIVIACHO JIOTOBOPY IOCTAaBKH, 3aKJIOYEHHOMY MEXAY CTOPOHAaMH, BCE CIOpBI, CBA3aHHBIE C Ha-
CTOSILIUM JJOTOBOPOM, B TOM YMCJIE KACAIOIIMECS €ro CYIIECTBOBAHUS, IEUCTBUTEIBHOCTH, IIPEKpa-
IIEHUS] U UCIIOJHEHHUs, MOJIekKaT pAaCCMOTPEHHIO B ONPEAECICHHOM PETMOHAIBHOM TPETEHCKOM CY-
Jie B COOTBETCTBUU C €r0 PErjJaMeHTOM; PELICHUE TPETEHCKOro Cyja SIBISETCS OKOHYATEIbHBIM.
Hcxons U3 U310KEHHOT0, apOUTpaXKHbI CyJ] HOCYUTA BOJIO CTOPOH Ha MpHIaHUE PELICHUIO Tpe-
TEHCKOro cyJa XapakTepa OKOHYATEeIbHOI'O PEIIEHUS! YCTAaHOBJIEHHOM M MpeKpaTHJl MIPOU3BOJICTBO
o aeny Ha ocHoBaHuu 11. 1 4. 1 ct. 150 AIIK P®.

Ipasunvro au nocmynun Apoumpasxicuoiii cyo Camapckou oonacmu? Kakou cyoebnwiti akm
oodicen svinecmu apoumpasicHvil cyo? Cocmagbme npoexm peuenus: apoumpaicHozo cyod.

30. 3aka3zuuk u VcnomHUTENh KeTaoT 3aKII0YUTh JOTOBOP Ha pa3paboTKy peKiIaMHONW KOM-
nanuu. CTOPOHBI, HECMOTPS Ha TPOJAOKATEIBHBIE IEPETOBOPHI U HECKOJIBKO B3aMMHBIX YCTYIIOK,
HE MOTYT MPUITH K COrTamieHuro mno nexe. [Ipu srom 3aka3zynk 3auHTEPECOBAH B COTPYAHHUECTBE
WMEHHO ¢ KOMITAaHUEH WCIIOJTHHUTENS, T. K. €r0 MPHUBJICKACT Ka4eCTBO, KPEaTHBHOCTH, CIIOCOOHOCTh
BBITIONHSATH MPOEKTHI 00bIIOro MacmTaba. OmxHako OH orpaHuueH OromkeToM. Kommanus ucmos-
HUTEJIS JK€ BHJIUT B KOMITAHUW 3aKa34MKa JIOJTOCPOYHOTO KIIMEHTA U HE XOUYET ero TepsATh, HO MOM-
TH Ha YCTYIIKH T10 IIeHEe HE MOXKET M3-3a psiia MPUUYHUH.

B xoge oTaensHO# BeTpeun VCTIOMHUTENE COOOMINII, YTO TOTOB CHU3HUTH IIEHY TIPH YCIIOBUH
YBEJIIMYEHHS] CPOKOB BBIMOJIHEHHsI JoroBopa. [Ipubbuis Mo mpoekTy 3anoxeHa MUHUManbHas. Kpo-
Me TOT0, IPU KPATKUX CPOKAX OH BBIHYKJICH ITEPCOPHCHTHPOBATH CYIIIECTBCHHYIO YacTh YeJIOBEYC-
CKHX PECypcoB Ha HUCIOJIHEHHE IOTOBOpa ¢ KOMIAaHKEH 3aka3unka. Ha ucronHeHue xe 10TOBOpOB
C MHBIMHU BO3MOKHBIMH KJIMEHTAMH, KOTOPBIE TIOCTYIIAT B TIEPHOJ] paOOTHI HAJ[ IIPOSKTOM KOMITAHUN
3aKa34yMKa, pecypcoB OyaeT HemocTaroyHo. Mexnay Tem VcmonHuTens He mpeanaran 3aka3uuky
YBEIIMYUTh CPOKHU BCIICIICTBUE OMACEHUS MPOU3BECTH BIICYATIICHHE «MAJOMOIIHON» KOMITAHUHU C
OTPaHUYEHHBIMU PECYPCAMHU.

Kaxotui 6b1x00 mooicem dOvimv natiden uz npusedennou cumyayuu? Kax oobumwvcs xomnpo-
mucca?
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31. YuurenpHHUIIA CKa3aja, 9TO CKOpO B IIKOJe OyaeT mpoBoauThes «JleHp ynera». CBera u
Mua, dydiive yd4eHUIbl Kiacca, 3aX0TelH MOArOTOBUTh HOMEpP Ui BbICTyIUIeHHs. OHU Mpenso-
KWJIH MPOUTPATh CIICHKY, IJie ObUIa OJHA TOJBKO TJIaBHAs POJIb — JIETO ¥ HECKOJIEKO BTOPOCTEICH-
HBIX poJieil. JIeBOukM OpraHnu30BaIl UHBIX PeOsT AJs BHICTYIUICHUS, paclpeAesuin poiu U codpa-
muck penetupoBaTh. [locnme ypokoB CBera u Muna ¢ ApyruMu pedsSTamMu CTaIH MPOUTPHIBATH
cieHKy ¥ CBeTa cTaJjia UCIIOJIHATD TJIaBHYIO POJib, Ha 4TO Muja oTBeTHsa, 4YTo OyJeT 3Ty pOoJib UT-
patb oHa. 3aBs3aJICsl CIIOp MEXAY mojapyramu, 3ateM CBera yOexana U OTKa3ajach y4acTBOBATh B
Mpa3HHKeE.

Paspewume konghnuxkmmuyto cumyayuro.

32. Jlrommuna U AHHA JKUBYT MO-COCEJICKU YK€ HECKOJIBKO JIeT. VX 3eMenbHbIe Y4acTKU pac-
MOJIOXKEHBI psaoM. Ha oHOM yuyacTke BO3BbIIIAETCsl OOJIBIION KPACHUBBIN JIOM C CaJOM, C MHOXe-
CTBEHHBIMHU MPUCTPOIKAMU, U 32 BHYIIUTEIBHBIM 3a00pOM B HEM KUBET OOJIbIIAs CEMbs. ITO JOM
Amnnsl. [lo cocencTBy e moka ecTh Juillb QyHIaMEHT OyAyliero aoma. PSaoM cTOUT MaleHbKHi
BaroH4WK, B KOTOPOM JKUBYT OJUHOKasl >keHIuHa Jlronmuna ¢ cerHoM. B Hagane 90-x rogos Jlroa-
MUJIa Mpuexana )XHUTh B TOPOJ U TOXKE XOTella TOCTPOUTH CBOM JIOM, HO JIEHET Ha CTPOUKY He ObLIO,
¥ OHa CMOTJIa BO3BECTH TOJILKO ()yHIAaMEHT. AHHA XK€ KyNuja eule OAWH YY4aCTOK M MPHCTPOUIIA
BIIPUTHIK K 3200py Jlronmuiel 6aHto, CKiIajl, HaBec.

CHayvaia HUKaKHX CIIOPOB MEXIy HUMH He Obu10. OHAKO BECHOW M BO BpeMs JI0K[IS BCS BO-
Jla CTeKaJla ¢ KPBIII MPUCTPOeK AHHBI Ha ydacToK Jlroqmuibl, npsmo Ha GyHAaMEHT OyyIero Jo-
Ma, OT 4ero (pyHaaMeHT Hadan paspymarbes. Ha moctossHHbIe IpochObl JIFOIMUITBI C1e1aTh OTBO
BOJBI C KPBIIIM MY>XK AHHBI BHauaje JaBaj oOellaHus, a 3aTeM MPOCTO OTKA3aJcs CAENaTh OTBOJ.
Tem BpemeHeM QpyHIaMEHT pa3pymIaeTcs, cCopa MEXy COCEAKAMH HE MPEKPAIaeTCss ¥ MPUHIMAST
Bce 0OJIBIIIE OOOPOTHI.

Kak-to pa3 Jlronmuia pemmnack MOroBOPUTh C COCENKOM, MOIUIA K HEW JIOMOM, 3alijia BO
aBop U no3Bana AuHy. [TocnenHss cpa3y Habpocuiack Ha Hee C KPUKaMH, YTO HUYETO MEHATh OHA
He coOupaerca. Ha momours k Hel BbLABOPUTH JIroAMMITYy MpUIIeN ee BOCEMHAIATUIETHUN ChIH,
CTaJ TOJIKaTh €e, yJapui 10 JIMLy, MMHaI ee Horamu. Jlrogmuia conpotusisiiack. OHa Oblia U301-
Ta, YHI)KEHA U OCKOpOJIEHa, a BOIIPOC C BOJOCTOKOM TaK M OCTAJICS HEpelmIeHHbIM. Ha ciemyrommii
neHb JlroaMuna y3Hana, 4To CblH AHHBI JIeT B OOJIBHUILY C COTPSICEHHEM MO3ra, a Ha Jlroamuiy cie-
noBatesnieM POB/I Bo30yk1€HO yrOJI0BHOE JEIO.

1. Bt — meouamop. Kakue Oeticmsusi Bvl 00191CHbL npeOnpuHamy, 4moovl 3auumums npasd
cmopon?

2. Bui 3aknouaeme mupogoe cozenauienue. Kaxue nynkmeol Heo6Xo0umo 8 0013amenbHoM no-
PpAiOKe GKIIOUUMb 8 conauierue?

33. Unbsic, 32 roma, paboTaeT B pekiaMHOM areHTCcTBe. JKHBET B MHOTO3Ta)XHOM jome. He-
JIaBHO B JI0M, e xuBeT Uibsc, nepeexana cembs [lerpoBeix. I'maBa cemeiictsa IlerpoBeix — Iletp,
paboTaet B apXUTEKTOPCKOM Oropo. [1eTpoBbI moCennInch B KBApTUPE HA OJTHON JIECTHUIHOM TITO-
manke ¢ kBapTupoit Unesica. Unbsic BoT yke Ha npoTsokeHUH 10 J1eT CTaBUT CBOW aBTOMOOWITL BO
nBope. Bee sKuimbIibl JomMa y)Ke TTPUBBIKIN K ’TOMY, U HUKTO HUKOT/Ia HE BO3MYIIAJICS 10 JAHHOMY
MOBOTy. ABTOMOOMITbHASI CTOSTHKA HAXOJIUTCS JaJeKo OT aoma, U Uibsicy yaoOHO OCTaBIsITh Ma-
IITUHY BO JIBOPE.

VY3HaB 0 TOM, YTO aBTOCTOSIHKA JAJIEKO OT Joma, [leTp cTayi cTaBUTh CBOIO aBTOMAILMHY Ha
MecTo MamuHbl Mibsica, cChiTasich Ha TO, YTO OH MMEET MPaBO CTABUTh MAaIIUHY TJI€ YTOJIHO, U €C-
nu Wnbsica 3T0 HE ycTpauBaert, mycTh nojaetr B cya. Ha atoit mouse y Unbdca c Ilerpom npoucxo-
JISIT TIOCTOSIHHBIE ccopbl. HemaBHO oHM moapanvch. Ho HUKTO M3 HUX HE CTall MOJaBaTh 3asiBICHUE
B MOJUIKI0. MEXly TEM OTHOILIEHUS MEX/1y HUMU HaKaJI€Hbl U1 IPUMHUPUTHCS OHM He kenaroT. Ha-
OJIFOTABIIIHME 32 BCEM ATUM KHUJIBIIBI IoMa pemnian noMmuputh Minbsica u [letpa.

Buvl — meouamop. Kaxoswl Bawu deticmsus ¢ yeavto npumupenus Unvsca u [lempa?
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34. Anna UropeBHa — neHCHOHEpKa, eit 70 ner, xuBet oxaHa. Ee noup TarbsHa ®KUBET CO CBO-
el ceMbeil B Apyrom paitone. Ilo cocencrBy ¢ AHHON MropeBHOH XUBYT MOJIOJOkKEHbI MBaH u
Maiis. Pogurenu MBaHa OCTaBWIIM ChIHY CBOIO KBApTUPY B HACJIEICTBO, & CAMH IEPEEXANIN KUTh B
nepeBHo. AuHa UropeBHa 3Haet lBaHa emie ¢ MiiajeHYeCTBa, a C €ro MaTepbi0 OHU ObUIH MOJPY-
ramu. VMIBaH mociie cBaJbObl PEIIMII ClieJaTh B KBapTHPE PEMOHT: OOHOBUTH 000U, OTPEMOHTHPO-
BaTh MOTOJIOK, BBUIO)KUTh HOBYIO IUINTKY Ha KyXHE M B BaHHOM, YCTAHOBHUTh CTEKJIOIAKEThI, KOH-
JUIIAOHED U JIOMOJIHUTENbHYIO BBITSKKY. OH TOTOBOPHWIICS CO cTpouTesiMu. Hadanuch peMOHTHBIE
paboTHI.

N3-3a mryma B kBapTupe MiBana Anna MropeBHa Tereph HE MOXKET OTIAOXHYTh y ce0s joma. Y
Hee HapyIIeH 37J0POBbII COH, UTO MPUBEIIO ee K cTpeccy. Paboune HaunHatOT paboTaTh B KBapTUPE
WBana B 6 4yacoB yTpa M 3aKaHYMBAIOT JAJIEKO 3a MOJHOYb. [lombiTku AHHBI UropeBHBI AOTOBO-
puthes ¢ MiBaHoM He yBeHYanuch ycrexoM. OH TONbKO HarpyOusI >KeHIIMHE U CKas3all, 4To 3aBep-
LIIUT PEMOHT B JitoOOM citydae. Ckazall Takxe, YTO 3TO €ro KBapTUpa, U YTOOBI MMOCTOPOHHUE HE
BMEIIMBAINCH B €ro XKu3Hb. AHHA MropeBHa mopyranace ¢ HUM. Eif mocoBeToBanu oOpaTUTHCS B
Cyll, HO OHa HE XO4YeT cyauThbcs ¢ MBaHoM m3-3a Npy»KOBI C ero maTepblo. Bmecte ¢ Tem Mexmy
HBanom u MHHOI UropeBHOM MTOCTOSIHHO MTPOUCXOIAT CCOPBI IO TTOBOIY IIIyMa.

Bovi — meouamop. Kakoswr Bawu oeticmeus ¢ yenvto npumupenusi CmopoH?

35. Mapune 35 net. Korna eit 0110 22 roaa, poAMTeIn MOJAPHIH € IBYXKOMHATHYIO KBap-
tupy. B 30 ner ona Bbinuia 3amyx 3a Bnagumupa. Cranu >xuth BMecTe B kBaptupe Mapunsl, Bra-
auMup He ObuT B Hell mponrcad. [Tonavany Bce ObLTO XOpOIIo, OHU ¢ BiiaguMupoM )Kuimm Jpy>KHO.
3areM HayaJluCh CCOPbI, B3aMMHBIE yIIpeKu U obuasl. B pesynbrate Mapuna passenach ¢ Bnanu-
mupoM. [locne pazpoga Biraaumup erie nonroe BpeMst IpocTo NPUXoAus K MaprHe, OHM OCTalIuCh
apy3bsiMu. Y Brnagumupa ObUtd CBOM KIIFOUM OT KBapTUPhl MapuHBbl, U UHOT 1A OH 3aXOJIUJI B €€ OT-
CYTCTBHE K HEW B KBapTHUDY...

Yepes nBa rozxa nocie pazsojga MapuHa crana BcTpevarbest ¢ Mropem. Mrops cran npuxo-
IUTH K HeWl tomoi. O6 3ToM y3Hai Binagumup u cran npensTcTBoBaTh UX 00mmeHnto. OH Mor npuii-
TH B J11000€ BpeMsl B KBapTHUPY K MapHHe ¥ OCTaBUTh YTO-HUOY/b U3 CBOUX BeleH, 4Toosl Uropb
peBHOBann Mapuny. Ha 3Toit nouse y Mapunsl ¢ Iropem A€MCTBUTEIBHO CTaIU MPOUCXOIUTH CCO-
pbl. HeotHokpaTHBIE MonbITKH MapuHbl 0T0OpaTh Kitoun y BraguMupa He yBeHUAINCh YCIIEXOM.
MapuHa nmomeHsula 3aMKH Ha JIBEpH, HO OT 3TOro oTHouIeHus ¢ MropeM y Hee He yIydIIMIUCh U
OHHU paccTajuch. MapuHa Obula 371a Ha Bragumupa n Hamucana Ha HEro 3asiBJI€HUE B MOJIULHUIO O
TOM, YTO B €€ OTCYTCTBHE OH CBOOOJHO 3aXOAMJI K HEM B KBAPTUPY, TEM CaMbIM HapyLIWI €€ IPaBo
Ha HENPUKOCHOBEHHOCTb KWIINIIA. BraauMup ke XxodeT BO30OHOBUTH OTHOLIEHUs ¢ MapuHOW U
TOBOPHUT, YTO JIIOOUT €e.

Bvi — meouamop. Kaxoswi Bawiu delicmeus ¢ yenvio npumMuperus cmopom?

36. Ban meperien B HOBYIO MIKOTY. PoguTenu 0osuch, 9To eMy OYAeT CI0KHO MPUBBIKHYTh
M K IIKOJIC, U K HOBBIM JCTAM, U K YUUTCIIAM. VYV ceMbH B 3TOM Tropoac 3HAKOMBIX HE ob110. Mama
NBana pemniia mo3HaKOMHUTBCS € KJIACCHBIM PYKOBOAUTENEM U ¢ yuuTensmu. [Ipunuia B mkoiny, a
Ha MOpOre OXpaHHUK, B IMIKOJY €€ He BnycTwin. OHa Hamucajia TOT/Ia 3almucKy: «YBaxaemas, Ha-
tanbsa FOpbeBHa, moxanyiicta, Ha3HaUYbTE MHE BCTpeuy. S XOouy MOo3HAaKOMUThCS ¢ BaMu 1 moroso-
puTh 00 amanrtamuu MBana B mkosey. 3anmucky nepenana ¢ MBanom. B orBeT on mepenan: «Ckopo
POIUTENBbCKOE COOpaHKEe, TaM U IOTOBOPUM.

Jlo coOpanus kaaTh MecsIa MouTopa, a MiBaH yd4uThCsl CTal XyKe, OTHOIIEHUS ¢ pedsiTaMu
BBISICHSUI, OHAXKBI MoOWIM ero. Mama He Beinepikana. [Ipumia B mKody, MOKHO CKa3aTh, MPO-
pBaiach ¢ 00eM M, KOHEYHO, He c/iepKallach, Bce Bbicka3aia Haranse FOpreBHE U B pe3ynbTaTe mo-
pyranack ¢ KJIaCCHbIM PYKOBOJUTEIEM.

Kaxk ypeaynuposame oannyro cumyayuro?

78



37. Ha ocHogee uzyuenus aumepamypsl U HOPMAMUBHBIX NPABOBLIX AKMOE COCMAgbme Cpas-
HUMeNbHY0 MadIuyy nPasosoco pe2yiupo8aHusi AlbMePHAMUGHbIX NPUMUPUMETbHBIX NPOYeOyp Ha
MeAHCOYHAPOOHOM YPOBHE NO CAeOVIOWUM KpUmepusm. yerv (OCHO8AHUS) NPUHAMUA OOKYMeHmd,
chepa npumeneruss OOKyMeHma, NOHAMUe Meduayuu (coenacumenbHou npoyeoypvl), NPUHYUNDL
Meouayuu (Co2nacumenbHol npoyeodypul), pe2yiuposanue NopsoKa NpoeedeHus npoyeoypul, 2d-
Panmuu UCNOIHEHUs NPUHAMO20 8 X00e NPOoYedypbl COLAULEHUS.

38. Onpeodenume nod06edoOMCmMeeHHOCMb CLEOVIOWUX Oell, MO2YM Jik OHU OblMb PACCMOMPEHDbL
MpemetcKumM CyOOM:

a) MeXIy TBYMsI WHBECTHIIMOHHBIMH KOMIIAHUSMHU OO WCIIOJIHEHHH YCJIOBHU JIOTOBOpa KYTI-
TU-TIPO/IAXKU IICHHBIX OyMar;

0) mexay cynpyramu [leTpoBbIME O pasjielie COBMECTHO HaXKUTOTO B MEproJl Opaka uMyliie-
CTBA;

B) MeXay akuuoHepamu u npasieHueMm [IAO o pazMepe AUBHIIEHIOB MO MPUBUIETHPOBAH-
HBIM aKIHM;

') MEXIY POAMTEISIMA CEMIJIETHEr0O Muxamia 1o BOIpoCy O TOM, C KeM OyJeT MPOKHBATh
peOeHOK B CBSI3M C pacTOp)KEHHEM Opaka;

1) MEXIY COCEIsIMHU IO CaZoBOMy Hekommepueckomy ToBapuiiectBy (CHT) mo Bompocy o
MIPOBEJICHUY TPAHMIIBI MEXK/TY 36MEIIbHBIMH Y9aCTKAMH.

39. OO0 «Tennep» (mokymarens) u OO0 «Tpancl py3» (MOCTaBUIMK) TIIAHUPYIOT POBECTH
HEePEroBOPhl KacaTelIbHO 3aKIOUCHHUS J0r0BOpA MOCTABKH MATEPHAIOB HAa CTPOUTEIBCTBO YEThI-
pexataxHoro goma. CpoKku CTPOUTEIHCTBA JIOMa OIPAHHYCHBI, TIOATOMY 3aTSTHBAHUE TEPErOBOP-
HOTO TIpoliecca KpaifHe HEBBITOAHO Ul MOKymaTelns, moatomy aupektop OO0 «Tenmep» xemaer
3aKJIFOUUTh COTJIAIICHUE O MOPSIAKE BEACHUS MEPErOBOPOB, MO BO3MOXKHOCTH MUHHMHU3UPOBAB Ta-
KM 00pa3oM PHCKH 3aTATHBAaHUS NIEPETOBOPOB M BOSHUKHOBEHHS YOBITKOB, BHI3BaHHBIX 3aTSATHBA-
HHUEM M HEOXXHJAHHBIM OTKa30M OT 3aKIIFOUYEHHsI JOTOBOPA.

Onpeodenume Hopmbl npasa, noonexcawue npumerenuro. Ha ocnoge ux moikosanus ykaicu-
me cgedeHusl, Komopwle cledyem KIIYUMb 8 Co2lauieHue 0 NopsiOKe 8e0eHUs Nepe208opos, Ymoobl
MUHUMUZUPOBAMb 8EPOSIMHOCTL HE00OPOCOBECTIHO20 NOGEOEHUsl ONNOHEHMA N0 NEPe208OPAM.

40. CunopoB B. A. obpaTuiicst B ¢y ¢ TpeOoBaHHEM 00 ONpeAeiIeHNUN MopsIKka OOLEHHs CO
CBOWMM HECOBEPIICHHOJIETHUM PEOCHKOM, IMPOKUBAIOIIUM OT/AEIHHO OT HErO0 BMECTE CO CBOEH Ma-
Tepbto. B mpouecce cynebHOro 3acefanus CTOPOHBI COTJIACUIMCh MPOBECTU HeperoBopsl. [lo uro-
raM IeperoBOpoB CTOPOHBI TOTOBOPMIHMCH 0 TOM, yTo Cumopos B. A. Oynet BcTpeuaThes ¢ peOeH-
KOM 2 pa3a B Mecsll IO BBIXOJHBIM (3a0upast peOeHKa ¢ MATHMIBI M BO3Bpalias BEUYEpOM B
BOCKPECEHbE) U B OyJIHUE THU KaXIYI0 HEACINIO MO cpeaM B BeuepHee BpeMsa. Kpome Toro, cropo-
HBI OTIPEIEIIUIIH, YTO KaXKIble 3UMHHUE KaHUKYJIbI peOCHOK Oy/1eT MPOBOAUTH C OTIIOM.

Onpedenume HOPpMbI MAMEPUATILHOZO U NPOYECCYATbHO20 NPABA, NOOIeNCAuUe NPUMEHEHUTO.
Yemanoeume npasomeprnocms devicmeuil cmopon nepe2osopos 6 npugedennou cumyayuu. Ha oc-
HOBe UX NPUMEHeHUs U MOIKOBAHUsL peuume 60npoc 00 OKOHYaHuu cydednoeo npoyecca. Pasvsc-
HUme npagosvle NociedCmausi GblOPAHHOU Hopmbl OKOHUAHUS CYOeDOHO20 npoyeccd.

41. Cunopona 1O. 1. oGpatunace B cyz ¢ uckom k Posuny B. B. 06 orutate no gorosopy okxa-
3aHus yciyr B pazmepe 50 000 pyO., a Takke o B3bICKaHUU HeycToiku B pazmepe 3 000 pyO. [Tocne
BO30YKJIEHHsI TIPOU3BOJICTBA T10 JIeNly TI0 MHUIIMATHBE CTOPOH Obljla pOBE/IeHa Mpolielypa Meana-
uuu. Ilo pesynbraTtam mpoueaypsl CTOPOHBI TOTOBOPUIMCH O paccpouke: «PorutaunBaer Cunopo-
Boit 0. M. 50 000 py6. aHHYUTETHBIMU IJIATEKaMU B TEUECHHUE MATH MECAIIEB C MOMEHTA 3aKJIode-
HUS MenuatuBHOro cornamenus. Cugopoa FO. M. oTka3piBaeTCs OT B3BICKAHUS HEYCTOWKH B
pasmepe 3000 py0.». MenuaTuBHOE coranieHne ObIJI0 YTBEPXKACHO CYJOM B KaueCTBE MHUPOBOTO,
MPOU3BOACTBO MO Aeny mnpekpaiieHo. [lo ucreuenun mecsua Po3un B. B. He BbIIIaTUil nepByro
yacTh nonra. Cugoposa FO. WM. cHoBa oOpaTuiiach B ¢y ¢ uckoM o B3bickaauu 50 000 py0., a Taxoke
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HeycToiiku. Cya NpuHSI UCKOBOE 3asiBiIeHHE K Mpou3BoAcTBY. Po3un B. B. nmpotus 3toro Bo3spa-
KaJl, CChIIasiCh HA BPEMEHHOE OTCYTCTBHE JCHEXKHBIX CPEJICTB JJISl UCIIOJIHEHUSI METUATUBHOTO CO-
TJIAIICHUSI.

Ha ocnose ananuza coomeemcmsyrowux HOpm NpoyeccyarbHo20 3aKOHO0AmMelbCmed onpe-
oenume B03MONCHOCMb NPOBEOEHUsT MeOUayuu No YKA3aHHOMY CHOpY, oyeHume Oelucmeus cyod.
Kaxum obpazom Pozun B. B. mosicem 3auwumumo ceou npasa? Ha ocnose moaxosanus nopm I pa-
HCOAHCKO20 npoyeccyanbhoco kooekca P® u @edepanvroco 3axkona « OO anbmepHamusHol npoye-
oype ypezyiuposanusi Cnopos ¢ yuacmuem nocpeoHuxa (npoyedype meouayuu)» cgopmyaupyiime
c80€e MHeHUe 0 Npagogoll NPupooe MeOUAMUEHO20 CO2NAWEHUsL 8 OAHHOU CUMYayul, onpeoeiume
UMEIOMCSL U 8 NPUBLOECHHOU (POPMYIUPOBKE MEOUAMUBHO20 CO2NAUEHUSI HEOOCMAMKU U ecu 0d,
Mo NOpeKoMeHOYlime cnocob ux yCmpaHeHus.

42. IlerpoB B. B. oOpartuics B cya ¢ uckom k Mpunoii JI. A. 00 ornpeneneHuu mopsIka mojb-
30BaHUs KUJIBIM MTOMEIIEHUEM, TPUHAJISKAIINM 000MM B JIOJISAX Ha mpase coOcTtBeHHocTH. [loce
pPa3bACHEHUS CYJOM IIpaBa Ha yperyjJnpoBaHUE CIOPA IOCPEICTBOM MEAUALUA CTOPOHBI COIJIACH-
muck oopatuthes kK meauaropy. [lerpos B. B. u Mpuna JI. A. 3akitouniu cornaimieHue o mpoBese-
HUH MEJIMAllMU C y4acTUEM B KadecTBe MeauarTopa Meanosa . B.

[Ierpos B. B. mpeaynpeaun menuaropa 0 TOM, YTO JINYHO NMPUHUMATh Y4acTHE B IEPETOBO-
pax y Hero He MOJYYHUTCS U BMECTO HEero MpHUAET NpeacTaBuTelns. [lo nToram Meauanuu ObU10 10C-
TUTHYTO corjaiieHue o Tom, uto [letpoB B. B. Beikymaer gomto B mpaBe cooctBenHocTr Mpunoii JI.
A., OHa BBICENIAECTCS, a OH OTKAa3bIBACTCS OT MCKAa. MeIMaThBHOE COIVIAIIEHUE, NOAINUCAHHOE OT
umenu [lerposa B. B. mpencraButeneM, 0bi10 mpezactaBieHo B cya. Cya OTKa3 OT UCKa MPHUHSIL,
MPOU3BOJICTBO 1O ey npekpatui. [letpos B. B. o0OxanoBan onpeneneHne 0 mpeKpaleHuy mpo-
M3BOJICTBA 1O JIENY, CChUIASICh HA TO, YTO MOJHOMOYMI Ha 3aKI0YEHUE MEUATUBHOIO COTJIAIICHUS
MIPEACTABUTENI0 HE IIPENOCTABIIA.

Ha ocHoBe anaim3a COOTBETCTBYIOLIUX HOPM IIPOLECCYAJIbHOIO 3aKOHOJATEIbCTBA OIpeEre-
JIUTE BO3MOXKHOCTbH MPOBEJIEHUSI MEAMALIMU 110 JaHHOMY crniopy. Kakum oOpazom odopmisiores u
MOATBEPKIAIOTCS TOJIHOMOYHMSI TIpesicTaBuTeNield B Meauanuu? OLIeHUTe 3aKJII0YEHHOE MEINaTHB-
HOE COIVIAIIEHHE HA MPEIMET €r0 COOTBETCTBUS 3aKOHOJATEIbCTBY, IPEJIOKNATE BAPUAHTHI MOBE-
nenus [lerpoBa B. B. B maHHOI CUTyalluu W OMHIIKTE MPABOBBIC MOCIEACTBUS HauboJee ONTH-
MaJIbHOTO BapHaHTA.

43. TIAO «Bocxom» 3aKIIIOYWIO JIOTOBOP MOCTAaBKM METUITMHCKOTO obopymnoanus ¢ OO0
«Aptepus». B norosope nmenach TpeTeiickasi OroBopka o Iepeiadye BCeX CIIOPOB, BHITEKAIOIIUX U3
JAHHOTO JI0TOBOpa, B TpeTeiickuil cya. B nanpueiimem ITAO «Bocxon» Obu10 peopraHn30BaHoO My-
tem npucoenunenus UII Ilerpo k [TAO «Bocxon». B nexabpe 2023 roga OOO «Aptepusi» npo-
CPOYMJIM TIOCTaBKY HOBOTO 00OpyIoBaHMs [Uisl obecriedeHus] paboThl KIMHUKHU, MPUHAAIEKAIEH
ITAO «Bocxon». [TAO «Bocxom» o0paTuiock B CyJ ¢ HCKOM O MOHYX/IEHUHU K UCIOIHEHUIO JI0T0-
BOpa MOCTaBKU METUIIMHCKOTO 00OpYIOBaHUS M B3BICKAHUU ymylieHHOU BbIrogsl ¢ OO0 «Apte-
pusi». ITAO «Bocxon» NOSICHUIN B HCKOBOM 3asiBJIEHHH, UTO TPETEICKas OroBOpKa, BKIIOUYEHHAs B
JIOTOBOp, OOJIbIIIE HE JIEHCTBYET, OCKOJIbKY OpraHu3anus Obljla peopraHM30BaHa Mocie 3aKiIode-
HUS JAHHOT'O J0r0BOpA.

Kakue nopmul npasa oondicen npumenums cyo 6 ykasannou cumyayuu? Kakue npoyeccyano-
Hble Oeticmaus 6y0ym cogepuiervl Cyoom?

44. VBaHOBBI pacTopriid Opak roj Hazaj. Pemenue Bompoca o pasjiene COBMECTHO HAXKUTOTO
MMYILECTBA JOCTUTHYTO MEXIY CynpyraMmu He O0b110. FiBaHOBa 0OpaTuiiachk B CyJZl ¢ HCKOM O pasjie-
Jie COBMECTHO HaKUTOTO MMYILECTBA, KOTOPOE COCTOSUIO U3 JBYXKOMHATHOM KBapTUPBI, Tprolpe-
TEHHOM ¢ MpUBJIEYEHUEM 3a€MHBIX CPEJCTB U Haxosluelcs B 3ajiore y OaHka u aBromoouss. Cy-
IIbsl Pa3bSICHUI CTOPOHAM IIPaBO Ha MPUMEHEHHUE MPOLEAYPbl MEIUAIMU Ul YPETryJIUpOBaHUS HX
cnopa. Cynpyru corjlaCWiICh M 3aKJIIOYMIIM COTJIALIEHHWEe O MPOBEJCHUU MPOLELYPhl MEIHALHH.
IIpu npoBeneHuu nmpoueaypsl Meauanuu MBaHOB 3asBWII, UTO AJI1 HETO BaYKHO TaKXe JOCTUYb CO-
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TJIAIICHHS] O TMOPSIIKE YY9acTHsl B BOCIIUTAHUN HECOBEPIICHHOJIETHETO ChiHA. [IpeacTaBuTens UCTH-
IIbI BO3paXKall, YKa3bIBasi Ha TO, YTO MPEAMETOM HCKa B CYyJE SIBIISIETCS] TOJBKO Pa3/ie]l COBMECTHO
Ha)XUTOTO MMYIIECTBA, TIPU 3TOM KCTHIIA HE BO3paxkajia MPOTUB pa3pelieHus JaHHOTO BOIPOCa B
MpoIeIype MEHAIINH.

Ha ocnosanuu monkosanus npoyeccyanbHo2o 3akoHooamenscmea u PedepanrbHozo 3aKoHA
«006 anbmepnamusHoll npoyedype ype2yiuposanusi CHOpo8 ¢ yuacmuem nocpeoHuxa (npoyeoype
Meouayuu)» onpeoenume 803MOICHOCMb PeUleHUs 8 paMKAxX npoyeodypsbl Meouayu cnopos, He s6-
JIAOWUXCSL NpeoMemom cyoebHo2o pazbupamenvcmaad. [aiime Keaiuguyuposantnoe wopuouiecKoe
3aKa0UeHUe 0 MOM, KAKOBO 3HAUEHUe MeOUaAmUHo20 coerawmenus. Pasvacuume, kakum oopazom
VKA3AHHOU CUMYAYUU MONCHO 3aKPenums 00CMUSHYmble CIOPOHAMU NO UMO2AM NPOBEOeHUsl NPO-
yeoypsl Meduayuu 002080PEHHOCHIU.

45. 28 urons 2023 rona Mex1y CTOPOHAMM BO3HUK CIIOp M3 JOrOBOpa IOCTaBKU, B KOTOPOM
UMeeTCsl apOUTpa)xKHasi OrOBOPKA: «IIPH BOSHUKHOBEHHH CIIOPA IO MOBOJY HACTOAIIETO JOrOBOpA,
CTOpOHA, YbH WHTEPECH! OB HAPYIICHBI, JOJDKHA OOpaTUThCA B apOUTpak B TeueHHe 45 maHei».
UII IletpoB 28 centadps 2023 rona oOpaTtuics B MOCTOSIHHO JACUCTBYIOMIMI apOUTpak HA TEppu-
topun CaMapckoil 007acTH ¢ HCKOM O MPUHYIUTEIFHON TOTIOCTaBKE TOBAPOB M 3asBUJI O HEOOX O-
JUMOCTH paspelieHus cropa B apoutpaxe. ApOUTp paccMOTpeNn YKa3aHHBIM CIOp B OTCYTCTBUU
HaJuIexKaluM o0pa3oM MU3BEIICHHON O MECT€ U BPEMEHHM PAaCCMOTPEHMs Jiea BTOPOH CTOPOHBI Ha
OCHOBaHUU J10T0BOpa, npereH3zuu co croponsl UII IlerpoBa u HaknagHbix, npegoctaBieHHbix WUIT
[TeTpoBbiM, u 25 nexadps 2023 roga BEIHEC apOUTPaKHOE PEHICHHE, KOTOPOE OBLIO OMyOIMKOBAHO
HAa caiiTe JaHHOTO MOCTOSHHO JEHCTBYIONIEro apOuTpaxKa.

Onpeoenume Hopmul npasa, noonexcawjue npumenenuio. Ha ocnosanuu ux npumenenus u
MONIKOBAHUs Oalime omeem Ha 60Npoc: OblIU JU Hapyulenus 8 0anHou npoyedype? Hazosume ux u
oatime npasogylo OYeHKy Karcoomy U3 Hux.

46. CocTaBbTe MPOCKT MEIUATHBHOTO COTJIAMICHHS C YKa3aHUEM MOCJIEICTBUI €ro HeucnoJ-
HEHUS.

47. B xone npoBeieHNs NpoLeaypbl MEAUALMU OJIHA U3 CTOPOH B Oecelle HEOHOKPATHO J10-
MyCTHJIa arPECCUBHBIE M OCKOPOHTEIbHBIE BBICKA3bIBAHUS B aJIpec MeAnaTopa. Meauarop oTkaszal-
Csl OT JaJIbHEHIIero NpoBeeHUs MPOLETYPHI.

Umeem nu npaso meduamop omkazamvcsi om nposedenusi npoyedypuvl meouayuu? Kmo 06-
naoaem maxum npagom? Opopmaaromcs au 8 OAHHOM clyuae KaKue-1ubo 0oKymenmol?

48. Tema: «Menuanuss Kak CaMOCTOSITENbHBIH CHOCOO YpErylMpOBaHUS T'Pa’kKAAHCKO-
MIPABOBBIX CITIOPOBY.

Bun untepaktuBa: nenoBas (posieBas) Urpa.

[lenb 3aHATHS — O3HAKOMUTBHCS C TEXHHKOM OpraHU3alid MEAUaTOPOM NEPEroBOPOB KOH-
(IUKTYIOIUX CTOPOH.

ITopsimox mpoBeeHns: 00yJarONIHECs WM MPEIo1aBaTelb ONPEIeIsIoT, KTO U3 CTYAEHTOB Oy-
JIeT MEINaToOpoM, KTO CTOpOoHaMH. Menuaropy Jaercs 3aJaHue MPOBECTH CaMOIIpE3eHTaluIo, yoe-
AUTH CTOPOHBI YHYAaCTBOBATH B IMPOLCAYPE, OPraHU30BaATh IMEPETOBOPLI U HAJIAJUTL AWAJIOr HAa BCEX
sTanax npoueaypsl. CTOPOHBI JOJKHBI BHATHO W3JI0KUTH CBOHM TMO3UIMHU IO CHIOPY, HAIPUMEpP BBITE-
KalolIeMy W3 HapyIICHUsS! OJJHOM M3 CTOPOH IpaB JPYroi CTOPOHBI HA OECTIPETATCTBEHHOE ITOJIb30Ba-
HUE 3eMEJIbHBIM YYaCTKOM, HE CBS3aHHOT'O C JIMIIIEHUEM BIIaJICHUS (BO3BEIEHHE OCTPONKHU CIHILIKOM
OIM3KO OT CMEXHOM T'paHUOBI 3€EMCJIBHBIX YYAaCTKOB, IMPUHAMICKAIINUX CTOPOHAM, BCICACTBUC YCTO
CHET U JIOX/I€Basi BO/Ia CKAIIMBAIOTCS HA YUacTKe COCelia).

3ajada MeauaTopa — yepKaTh KOHCTPYKTUBHBIN THAJIOT, HAIIPaBJICHHBIA HA MIOUCK B3aWMO-
BBIFOJTHBIX PEIIEHUH, IpeceKaTh rpy00CTh, COOMI0AaTh HEUTPATILHOCTD U JOOPOKENATEIbHOCTb.

3agaya CTOPOH — CaMOCTOSITEIBHO yPETYIHPOBaTh CBOM CIIOP M COCTaBUTh MEJHATUBHOE CO-
TJIalmcHuE, B TOM YHUCJIC U C IIOMOIIBIO KOHCYHBT&HHﬁ. B kauecTtBe KOHCYJIbTAHTOB (HCI/IXOHOI‘OB,
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a/IBOKaTOB) TAaKXKe MOYKHO MpHUBJIEYb o0ydaromuxcs Kypca. [lo okoHuaHuM 1e10BOM (POJIeBOi) UT-
pBI IperoAaBaTeNb U (UITH) KIOPH 13 00YyJaroIUXCsI-3KCIEPTOB MOIBOISAT UTOTH.

49. Ponesas urpa «Meauaius B rpyInoBOM KOH(IUKTE.

OOyuarommecs: nenarcs Ha Tpu Tpynnbl. [lepBas rpynna — npeacraBuTeNnn 3akazyuka, mojia-
TafoIUe, YTO CTPOUTENIbHBIC PaOOTHl BBHIIIOJHEHBI C KAYECTBOM HE COOTBETCTBYIOUIMM YCIOBUSM
noroBopa. Bropas rpynmna — npencrasurens lloapsauuka, monararomne, yto paboTa BBHIIIOJIHEHA
COOTBETCTBYIOIIETO KauecTBa. TpeThs rpyIia — MeHaTopbl, IPUHUMAOIINE MEPHI JIJIsl YCTPAHCHUS
KOH(IINKTA.

50. PoneBast urpa. PaccmatpuBaercs KOHQIMKTHASI CUTyalusi B ceMbe. Cpean 00 yJarommxcst
BBIZICJISIFOTCS JIMIIA, W300paXkarolue HECOBEPIICHHOJIETHUX (OpaT W CecTpa), X poauTesei, Oa-
Oywiky u nenymky. Bropas rpymnmna — MenIuaTopsl, pa3peniaonue Tpu KOHQIUKT: KOHPIUKT MEXKIY
HECOBEPIICHHOJICTHUMH M POJUTEIISIMU; KOH(PIUKT MEXKIy POIUTEIISIMHU IO TIOBOIY HECOBEPIICH-
HOJICTHHX; KOH(IIMKT MEXly 0a0yIIKOW, NEAYIIKON U POAUTEISIMH 110 MTOBOY HECOBEPIIEHHOJET-
HUX.

51. PoseBas urpa: cpeau 0oOydarOIIMXCsl BBIAEISIOTCS CIEQYIOLIME KaTeropuu KIHMEHTOB.
IIepBbIil KIIMEHT — Ha BCE MOIBITKM MEAUATOPa OTBEYAET MOJIYaHUEM. BTOPON KIMEHT — OcliapuBa-
eT J1100ble BapuaHThI, IPEIOKEHHbIE MEAMATOPOM, JIMOO COrjIalaeTcs, a HOTOM OTKa3bIBAaeTCs OT
HuX. TpeTuil KIIMeHT — He BOCIIPHHUMAET HUKAKUE IMOMBITKH MEANAaTOpa PEIINTh KOH(IUKT, OTBE-
4asi Ha BCE BOIIPOCHI — HET.

52. Cunopos B. B. 3aximounn gorosop ¢ OOO «Pecype» Ha ycTaHOBKY CUCTEMBI 0€30MacHO-
CTH B CBOEH KBapTHpe. B 10roBOpe CTOPOHBI ONpENeNuin, YTO B Clly4ae BO3ZHUKHOBEHHUS CIIOPOB
OHHU OynyT paspemiatbesi TpeTeickuM cynoM. [locne Beimonnenus pador Cunopos B. B. BbimutaTuin
00O «Pecypc» aullb YacTh YCIOBIEHHOW NE€HEKHON CYMMBI, CChUIAACh HA NMPOCPOUYKY MOCTABKU
000pyZI0BaHUS U CPOKHU ero MoHTaxa. Criop ObUT pacCMOTPEH TPETEHCKUM CyI0OM, 00pa30BaHHBIM B
coctaBe Tpex cynen. PaccmoTpeB oOcrosiTenbeTBa fena, cya yaosuerBopui uck OO0 «Pecypey.

Moz nu oannvlii cnop Ovimub nepedan Ha paccmompenue mpemetickoz2o cyoa? Kax cozoaemcs
mpemetickuil cy0? MooicHo 1y ocnapusams peuieHue mpemeicko2o cyoa u no Kakum oCHO8AHUAM?

53. TTAO «Cynoxonnas kommanus «Bonra-Camapa» oOpaTuiioch B CyJ C XOAaTaliCTBOM 00
orMeHe pemeHnss MAK npu TIIIT P® o B3pickanuu aeHexHbIX cyMM B ntonb3y HAO «Tpancy. Ilo
MHEHHUIO 3asiBUTENIA, pellieHne NpuHTO ¢ HapymeHueM komrnereHun MAK npu TIII P®. ITpu 3a-
kimoyeHuu oropopa ¢ HAO «TpaHc» He ObUIO ceIaHO OrOBOPKU IO MOBOJY TOTO, YTO B CiIydae
BO3HHMKHOBEHHUS CIOpa, BhITeKarouero u3 gaHHoro porosopa, MAK npu TIIIT PO Gyner aBnarbcs
OpraHoM IO PacCMOTPEHHIO cropa. B 1oroBope ObIIO 3aKpemieHo, YTO BCE CIOPHI U pa3HOTIacus
MOJJIEXKAT PACCMOTPEHUIO B apOUTPaKHONU KOMHCCHUU T. MOCKBBI, KaKO-THOO MepenucKy win oo-
MEHa MHEHUSIMH, CII0COOaMH, PEIYCMOTPEHHBIMU 3aKOHOM, IO BOIIPOCY apOUTPa)XKHOTO CorJialle-
Hus o nepenaye cnopa B MAK npu TIIIT P® B nene ver. O6e cTOpOHBI MPHUCYTCTBOBAIU Ha pac-
CMOTPEHHUH JIeJ1a B TPETEUCKOM CY/IE.

IIpoananuszupyiime crodcuswiyroca cumyayuro. Kax 3axnouaemcs apbumpadicroe coanauie-
Hue? IIpooymatime obcmosamenscmea, ¢ KOMOPbIMU MOJCHO C8A3amb peuleHue 0npoca 0 Komne-
menyuu MAK npu TIIIT PO.

54. Tlo pemernto MKAC npu TIIIT P® 3aBon «®pynze» ob6s3an Beimutatute OO0 «Tpyday
CYMMY OCHOBHOTO JI0JITAa U CYMMY B BO3MEILEHHE apOUTPAXKHBIX PACXOJ0B U M3/EpKEK HCTIA. 3a-
BoJ «DpyH3e» oOpatuiics B MOCKOBCKHIT TOPOJCKON CyJl C XO/IaTaliCTBOM 00 OTMEHE YKa3aHHOTO
pellIeHNns], YTBEp)KIasi, YTO MEKIY CTOPOHAMU KOHTPAKT HE 3aKJIIOYaJICA, €r0 NOJJIMHHKUKA HET, ap-
OUTpakHOE COTJIallleHuEe MKy CTOPOHAMU HE 3aKJII0YaloCh, PEIIEHUE Cy/la BHIHECEHO HAa OCHOBA-
HUH TOJUIOKHBIX JOKYMEHTOB. MOCKOBCKHI TOPOJACKOM CYZ YAOBJIETBOPUI XOaTaliCTBO, OTMEHUII
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pemearie MKAC npu TIIIT P®, ormMeTuB, 4To Mpu pacCMOTPEHUH Jejia B TPETEHCKOM cye He Obl-
JI IOATBEPKIAEHBI OCHOBAHMS TPaXJaHCKO-TIPAaBOBOM OTBETCTBEHHOCTH 3aBoja nepea OO0 «Tpy-
0a» 1 YTO UCTIOJIHEHUE TaHHOTO PELICHHS TPOTUBOPEUUT IMyOIMuHOMY MOpaaKy B Poccuiickoit de-
JeparLuu.

B kakux cnyyasx 6ozmodxcna ommena pewenus mpemetickoeo cyoa? O6s3ausl au CMOpOHbl
npeocmasiames mpemericKomy cyoy UCKIIOUUMeNbHO opueunasl 0okymenmos? K uveil komnemen-
Yuu OMHOCUMCS peuteHue 60npoca O Mom, COCMOSANU U CIMOPOHbL 8 002080PHBIX OMHOWEHUSIX, U
B03HUKIIO JIU ) OMBEMYUKA 2PANCOAHCKO-NPABo8oe 00s13amenbcmeo neped ucmyom? Ymo credoyem
noHUMAams no0 nyoaudHbIM nopsaoxom Poccuiickoii @edepayuu?

55. OO0 «IIpaBo» 00paTUIIOCH B IOCTOSIHHO JEUCTBYIOIINN TPETEUCKUI Cy| C 3asBJIEHUEM O
paccmotperuu criopa ¢ OOO «Pora u Komnblta» 0 B3bICKaHMM 33J0JKEHHOCTH 32 IOCTaBJIEHHYIO
IIPOJYKIMIO. Y CTaHOBUB, YTO B JIOTOBOPE, 3aKJIIOUYEHHOM MEXKIY CTOPOHAMH O IOCTaBKE IPOIYK-
LIUM, COAEPIKUTCS TpeTeicKas OroBOpKa, TPEeTEHCKHU cya MpUHsUI Jesio K paccMoTpeHuro. [locne
TOT0 KaK CTOPOHBI cpopMupoBain coctas Tpereiickoro cyaa, OOO «Pora u Konsita» oOparunoch
k OO0 «IIpaBo» ¢ mpeIoKeHUEM yperylIupoBaTh KOH(PIUKT CaMOCTOATENbHO, 0€3 ero JajibHei-
miero paccmotpenust B TpeteiickoM cyae. OO0 «IlpaBoy» ¢ npennoxxenrnem OOO «Pora u Kombita»
COIJIAaCHJIOCh U YBEAOMMIIO TPETEHCKUIl CyJl O CBOEM OTKasze OT JaJbHEWIIEro pacCMOTPEHUs Mpa-
BOBOT'0 KOH(IIMKTa B TpeTerickoM cyne. [locie npoBenennsix neperoBopoB OO0 «Pora u Kombiray
otkazanock omnatutb OO0 «IIpaBo» cropuyo cymmy. OOO «IIpaBo» oOpatunocs B Apoutpaxk-
HbIi cyn Camapckoil 0051acTH O B3BICKAHUH 33/I0JDKEHHOCTH 32 TIOCTABJICHHYIO MPOIYKIUIO. Ap-
OUTpaXKHBIN CyJ MCKOBOE 3asBIEHUE K PACCMOTPEHMIO NMPHUHsUI. B 0T3bIBE HAa UCKOBOE 3asBICHUE
00O «Pora u KonpiTa» 0TMETHIIO, YTO J€JI0 HE MOAJIEKUT PACCMOTPEHUIO B ApOUTPAXKHBIX CyAax B
cBs3u ¢ TeM, uto OO0 «IIpaBo» 0TKa3ag0Ch OT 3alUTHI CBOETO MPaBa B apOUTPAXKHBIX CylaX, KO-
I'/1a 3aKJIFOUNJIO TPETEUCKYIO OTOBOPKY.

IIpasunvhvl 1u 00860061 omeemuuxa? Kax neobxooumo nocmynume apoumpasxcromy cyoy?

56. B nocrosHHO AeiicTByronmil Tpereiickuil ¢y npu ToproBo-npomsbiiuieHHOH nanare Ca-
Mapckoi obnactu obpatunochk [TAO «3aps» ¢ 3aaBiennem o paccmorpenun cropa ¢ HAO «Boc-
xom». s paccMoTpeHus cropa Oblia cOpMHUPOBaHA KOJUIETUS U3 TpeX TPETEUCKUX Cyzel B ciie-
JYIOIIEM COCTaBe: MEPBBIN cynbsi ObuT npenoxker [TAO «3apsi», BTopoit cyass — HAO «Bocxony,
TPEThEro CyJbl0 JBa MEPBBIX CyIbU M30paliM caMOCTOATENbHO. B mporecce paccMoTpeHus cropa
TpeTerckuil cyaps, npemioxenubiii [IAO «3aps», HECKOIBKO pa3 mpejyiarag CTOpoHaM MONTH Ha
B3aMMHBIE YCTYNKH MU Pa3peliuTb KOH(IUKT C MOMOLIbIO 3aKJIIOYEHHS MHPOBOIO COIJIALICHHUS.
HAO «Bocxoa», mocunTtaB, YTO TPETEHCKUI Cy/lbsl HE UMEET IIPABO aKTUBHO BMEIIMBATHCS B CIIOP
MEX]y CTOPOHAMH, 3asiBHJIO eMy OTBoJ. Bonpoc 00 oTBoJie paccMaTpuBaics TPETEHCKUMU Cybs-
MU, pazpemtaBiminMu crop Mexay [TAO «3aps» u HAO «Bocxon». OTBoA OB YIOBIETBOPEH.

IIpasunvnvl 1u deticmsus mpemetickoeo cyoa? Kakoe nopsaook u ochosanus omeooos 8 mpe-
metickom cyoe?

57. B nocTosiHHO neWcTBYIOMMMA TpeTelckuil cyn npu Toproso-npomsinuieHHoM nanare Ca-
Mapckoil obiactu obpatuics 6ank «Anbday (PPI') ¢ 3asBieHunem o paccmorpenuu crnopa ¢ HAO
«HII3». B 3akiIF04€HHOM M€Ky CTOPOHAMHM JIOTOBOPE YKa3bIBAJIOCh, YTO CTOPOHBI PACCMATPHUBAIOT
Bce criopsl B TpeteiickoM cyze npu TIIT Camapckoit obnactu. [Tocne popmupoBanus coctaBa Tpe-
TelcKoro cyaa 6aHk «AnbQay 3asBUJ X0aTaliCTBO O MEpEeHOCe pacCMOTPEHUs cropa B I. MOCKBY
U 0 MPOBEJIEHNH CcyAeOHOro pa3duparenbcTBa Ha HemelkoM s3bike. HAO «HII3», cepitasics Ha To,
yto Tpererickuii cyn npu TIII naxomurcst B Camapckoit 006acT ¥ ero oQUITHaTbHBIM SI36IKOM SIB-
JsieTcsl pYyCCKUi, a TaKkKe Ha TOo, 4To cybs, nu3dpanusii HAO «HII3», He 3HaeT HeMeUKoro s3bIka,
MPOCHJI OTKa3aTh B YAOBIIETBOPEHUHU XojaraiicTBa O0aHKy «Aunbday. [Ipencemarens TpeTeickoro
CyZa, COTJIacoBaB C M30paHHBIMH CYIBSIMHU CBOE pEILICHHE, XOAaTaiicTBO OaHka «Aubda» yaosie-
TBOpWII. CBOE pELICHUE NPEACENATENb TPETEHCKOrO CyAa MOTUBUPOBAII TEM, YTO PACXOJBI Ha MPO-
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BeJlcHHUE cya B T. M. OaHK «Anbday coriacuics B3sATh Ha ceOsl, a TaKKe TEM, 4TO B MPOLIECCE pac-
CMOTpeHHUs Jiea OyIeT y4acTBOBATh EPEBOIUHK.

Ipasunvhol 1w deticmeusi npedcedamens mpemeticko2o cyoa? Obocnosamst au 008006t HAO
«HII3»?

58. lnsa perieHusi BOZHUKIIUX MEXIYy HUMH criopoB npennpunumarenn Kuroskun I1. A. u
Maxkapos C. B. chopmupoBaiii TpeTeiicKuil CyJ, ONpeAeIuB, YTO 32 OCHOBY periaMeHTa TpeTei-
CKOTO pa3zOuparenbcTBa OyleT B3SIT MOPSAJIOK PACCMOTPEHHS Jieia CyloM OOIIel IOpUCAMKIUU B
nepBoi uHcTaHuuu (ria. 14-15 I'TIK PO).

IIpasomepnvl 1u Oeticmaus cmopou?

59. 28 nmexabps 2023 r. HAO «ComuHue» oOpatuiock B Apoutpaxkubiii cyn Camapckoin 00-
JIACTHU C XOJATalCTBOM O MPUHATHH obOecreunTeabHbIX Mep B oTHoeHun HAO «Bocxon». B 3asaB-
nennn HAO «CouHiie» oTMETHIIO, 4TO B TeueHue Ommkaimux 10 mqHel coOupaeTcs oOpaTuThCs B
ApOutpaxuslii cya npu ToproBo-npomsinierHoi nanare r. Ctokronsma (I1IBenns) ¢ 3asBneHneM
0 paccMoTpenuu crnopa. Apoutpaxusiii cyn npu TIII r. Ctokroiasma BeIOpaH CTOpOHAMH B Kaue-
CTBE TPETEHCKOro Cy/a, 4TO MOATBEPXKIACTCS 3aKIIOYEHHBIM JOroBopoM. ApOouTpaxkubiii cyn Ca-
MapcKoii 001acTH OTKa3all B yIOBIETBOPEHUH X0OJaTaiicTBa, MOTUBUPOBAB CBOE PEILICHUE TEM, YTO
JoCcyIe0OHbIe 00CCIICUUTEIIBHBIE MEPBI HE MOTYT NMPUHUMATHCSI B OTHOIICHUU CIIOPOB, PacCMaTpH-
BaE€MbIX B TPETEHCKUX CyJaX, HaXOASIIUXCs BHe TeppuTopun Poccuiickoit denepanuu.

IpasunvHol au 661600bL cyoa?

60. I'paxxmanka Poccuiickoit @enepanuu Cumopora JI. B. 3akmrounia Opak ¢ rpaxJIaHHHOM
OPT" Ilerepom daiincom. B OpayHOM KOHTpakTe CyNpyrd YCTaHOBHIIM, UTO B CIy4ae pa3Boja Bce
MMYIIECTBEHHBIE CIIOPBI OyIyT pacCMaTPUBATHCS TPETEHCKUM CyAOM Mpu MOCKOBCKOH 00JacTHOM
KoJuteruu anBokaroB «lIpaBo3amuTHuK». B CBA3M C kelnaHueM pacTOprHyTh Opak Cympyru oOpa-
THJIKCh B TPETEUCKUN CY/JI C 3asBJICHUEM O PACCMOTPEHUH CIICIYIOIIUX CIIOPOB:

1) o pa3szesne HeIBMKUMOTO UMYIIECTBA: Y€THIPEXKOMHATHON KBApTHPHI (T. M.), 3aropoIHOr0
noma (banamuxuHckuit paiton MOCKOBCKO# 00J1.) M MecTa B IMOI3eMHOM rapaxe (. M.);

2) 0 pazzerie ICHEeKHOTO BKIIaJa Ha JICMO3UTHOM cUeTe B OaHKe;

3) o pa3zerne ABMKUMOTO HMYIIECTBA: CTOJIOBOTO cepedpa M KOJUICKIIUHU XOJIOHOTO OPYKHUS;

4) 00 ompeneneHHH JEHEKHOTO CojepkaHus Hepaboraromeii cynpyre Cumoposoii JI. B. mo
€€ TPYIOyCTPOMCTBA.

Tpereilickuii cyn NPUHSIT K PACCMOTPEHHIO TPU MEPBBIX U3 MEPEUUCICHHBIX TPEOOBAHHIM CyTI-
pyros. Uto ke kacaercss TpeOOBaHUS 00 ONpPENEICHUH JIEHEKHOIO COAEpKaHUs, TPETEHCKUN cy
MPHUHATH €r0 OTKA3aJICsS, MOTHUBHPOBAB TO TE€M, UTO IS B3bICKaHHS aJIMMEHTOB HEOOXOIMMO 00-
pamarbcs K MUPOBOMY CY/IbE.

IIpasunvHol 1u deticmaus mpemeticko2o cyoa?

61. [Ipu paccMOTpeHMH Jena TPETEHCKUM CYIOM BBIICHHIIOCH, YTO CIOP MEXIY CTOPOHAMHU
3aTparvBaeT IpaBa U MHTEPEChl HE YYACTBYIOIIUX B Jiene Jull. TpeTelcKuil cya MpHUBIEK OJHO U3
3aWHTEPECOBAHHBIX JIMII B KaU€CTBE TPETHETO JIMIA, HE 3aSBIISIONIET0 CAMOCTOSTENILHBIX TpeOoBa-
HUN OTHOCHUTENIBHO MpEAMETa CIopa, a APYroe U3BECTHII 0 BO3MOKHOCTH BCTYIUTH B IIPOLIECC B Ka-
YeCTBE TPEThEro JIMIA, 3aSABISIONIEIO CaMOCTOSTENIbHBIE TPeOOBAHUS OTHOCHTENBHO MpeIMeTa
criopa.

Bnpaee nu mpemetickuii cyo cam npusieusb K yuacmuio 6 npoyecce mpemoux auy? B kaxom
cmamyce mo2ym Ovlmb npusileyeHvl 8 mpemelickoe pasoupamenrbCcmeo auya, Ybl npasa u uLmepe-
Cbl 3ampazuearomcs npu paccmompenuu cnopa? Mozym au na smux auy Oblmb 80310H#CEHbl PACXO-
0bl N0 mpemetickomy pazoupamenbcmay?
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3.7. I'noccapuid

Anvmepnamuenoe paspeuienue cnopoé (APC) — npouenypsl U CriocoObl pa3pemieHus Cro-
poB (KOHGIHMKTOB), KOTOPbIE MPUMEHSIOTCS BHE IOCYJIapCTBEHHOW CyNeOHOW CHCTEMbl U BHYTPH
Hee. APC He Bieder JUisi CTOPOH HEraTMBHBIX IIOCJIEACTBUNA U HUCIIOJIB3YETCs, KOIJa MO YIpo30i
pa3pbiBa HaXOJATCS JEJIOBbIE OTHOILIEHUS CTOPOH, Ui YCTAHOBJICHHUS U Pa3BUTHUS KOTOPBIX ObLIH
MIPOU3BECHBI OOJBIINE 3aTPaAThl; KOTrJa HEOOX0AMMO OBICTPOE M SKOHOMHOE pa3pelIeHue CIopa;
KOT'JIa CTOPOHBI CTpEMSTCS K KOH(MUICHIMAIbHOCTH; KOI/Ia CIOp KacaeTcsi HE CTOJIbKO IpaBa,
CKOJIbKO TEXHHYECKHX BOMPOCOB. Bce hopMbl anbTepHATHBHOTO pa3pelieHus: CopoB ()yHKIIMOHH-
PYIOT 3a CUeT CaMUX YYaCTHHKOB CIIOpa U HE TPeOYIOT 3aTpaT Ha UX COAEpKAHUE.

Apboumpabenvnocms — XapaKTepUCTUKA CIIOPA, ONPECIISAIONIasi ero IPUANIECKYI0 BO3MOX-
HOCTB OBITh IPEIMETOM apOUTPAKHOTO pa3OMpPaTEIILCTBA.

Apoumpanc ad hoc (y1at. «Ha ciy4aii», «CHeUUaIbHbBIIN) — apOUTpaKHOE Pa30HpPaTeIbCTBO,
OpPraHM30BAaHHOE BHE MHCTUTYLHOHAIBHON CHUCTEMbI pa3pelieHusi apOUTPaKHBIX CIOPOB, YAaCTO B
cootBeTcTBUH ¢ ApOuTpakusiM periiameHToM KOHCUTPAJL; B mpoTHBOMOIOKHOCTh HHCTUTYIIHO-
HaJIbHOMY apOUTpaxy, HapUMep, MO STUI0M MeXayHapOJHOTO IEHTPa M0 YPEryIupOBaHUIO HH-
BecTUIIMOHHBIX criopoB (MLIYUC).

Apoumpasicnasa 02060pKka — NOJ0KEHUE, B KOTOPOM T'OBOPUTCS, UTO CTOPOHBI COTJIAIIAIOTCS
nepenaTh CBOM crmop B apOUTpaXK. bONBIIMHCTBO apOUTPaKHBIX YUPEXKICHUN MPEAOCTABISIOT TH-
MOBBIE apOUTPAKHBIE OTOBOPKH.

Humepec — CyIHOCTHOE, HAIPABIECHHOE Ha IOAJEP/KAHUE JKU3HM U AKTMBHOCTH 4YEJIOBEKa
CJIO’KHOE TICUXMUYECKOe 00pa3oBaHKe, KOTOPOE BOIUIOUIAETCS CyOBEKTOM B JAEHCTBUS WJIN CTPEMUT-
csl K BorulomeHuo. CIy)kKMT yA0BIETBOPEHUIO OTpeOHOCTel. Peann3oBaHHbIi MHTEpEC MPOSIBIIS-
eTcs B UyBCTBE Y/IOBJIETBOPEHHOCTH (COOOH, )KU3HBIO, CUTYallUeH, MapTHEPOM U T. 11.).

Komumem ad hoc — koMHTET, COCTOSIIUI U3 TPEX YICHOB, OPraHM30BAHHBIA B paMKax ap-
OUTPa)KHOTO pa3doUpaTeTHCTBA, MPOBOAMMOTO IO MpaBWiaM MeXIyHapOIHOTO IIEHTpa MO ypery-
TUpOBaHUI0 UHBECTUIHOHHBIX criopoB (MIIYUC) u ammunuctpupyemoro MIUYUC, ansa paccmoT-
peHus 3asBICHUST OO0 OTMEHE apOUTPaXHOTO PEIICHUS BBHIHECEHHOTO B COOTBETCTBHHU C
BammHIrToHCKOM KOHBEHIIMEN O IOPSIAKE Pa3peleHUsI NHBECTULIMOHHBIX CIIOPOB.

Kongpaukm — cTonkHoBeHHe, oOHapy>KE€HHE HECOOTBETCTBHS W/WIM PAa3HOHANPABIEHHOCTH
BO B3IJIJaX, MPEACTABICHUAX O OyayIeM, HEHHOCTAX U Mp., KOTOPbIE Yallle BCErO BhIPAXKAIOTCs B
KOH(UIMKTHBIX MHTEPAKIHUIX — OOMEHE MPOTHBOACHCTBUSMH, COIMPOBOKAAIONIMMH TOIBITKU Tpe-
oOpa3oBaTh peasibHOCTh. KOH(IUKTHBIE MHTEPAKIMU MPUBOAIT K HApYIICHUIO Y JIIOJIeH yMEHHUS
CIIylIaTh U CJBIIIATh, CIIOCOOHOCTH JOTOBAPUBATHCS, YTO BBIHYXK/IAET MCIIOJI30BaTh HEKOHCTPYK-
THUBHBIE CTIOCOOBI OTCTAUBAHMSI HHTEPECOB.

Meouamuenoe coznawenue — CorjIali€HUE, JOCTUTHYTOC CTOPOHAMH B PE3YJIBTATC IMPHUME-
HCHUA NpOoUCAYpbl MEIHUAIMU K CIIOPpY HWJIM CIIOpaM, K OTACJIIbBHBIM PA3HOITIACHAM IO CIIOpY U 3a-
KJIIOYCHHOE B MMCHhMEHHOM (bopMe. Me)II/IaTI/IBHoe COTJIaICHUE, 3aKIIFOUYCHHOC MMOCIIC MEpeaaIun ac-
Jla Ha paCCMOTPCHUC Cy/la, MOXKCT OBITH YTBCPIKACHO CYAOM B KAYE€CTBC MUPOBOTO COTJIAIIICHUS.

Meouamop — He3aBucUMOE (DU3MYECKOE JIMIO, MPUBIEKAEMOE CTOPOHAMU B KayecTBE MO-
CpeHUKa B YPEryJupOBAaHUU CIIOpA JUISl COACUCTBUS B BBIPAOOTKE CTOPOHAMHU PELIEHUS IO CYyIIIe-
CTBY criopa. MeauaTopoM MOXET BBICTYIATh MPAKTHUYECKH JIIOOO0H YelIOBEK, KOTOPOMY CTOPOHBI
CIOpa, MPHU B3aUMHOM COIJIACUH, AOBEPAT (PYHKIUHU «3aMECTUTENS MPSIMBIX KOHTAKTOB, OCYILECT-
BJISIFOIIETO MHUPOTBOPYECKYI0 MHCCHIO. MenuaTop oOecreynBaeT BOCCTAHOBJIEHHE CIIOCOOHOCTH
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JIOTOBAapUBATHCS Y CTOPOH, CTPYKTYPHUPYET KOH(IIUKT U OpraHU3yeT MEepPEeroBOPHBIM HACTPOH, OT-
Ja)KUBAET MPOLECC MEPEroBOPOB M 0OecTeynBaeT (PUKCAIUIO JOTOBOPEHHOCTEH M TapaHTHH BbI-
MMOJIHEHHUSI 3TUX JIOTOBOPEHHOCTEM.

Meouayus (ot anrn. mediation — mocpeIHUYECTBO) — YHUBEPCATIbHAS TEXHOJIOTHUS albTePHA-
THBHOTO Pa3pelIeHHs CIIOPOB JBYX WM 00Jiee CTOPOH C YYacTHEM TPEThel CTOPOHBI — MEINATOPA,
KOTOPBIi TIOMOTaeT BhIpabOTATh OMPEACICHHOE COTJIANICHHE MO CIIOPY, [IPU ITOM CTOPOHBI MTOJTHO-
CTBIO KOHTPOJUPYIOT HPOLECC IPHHATHS PELICHHS [0 YPETYJIUPOBAHHIO CIIOpA M YCIOBUS €r0 pas-
pelicHus. HpI/IHLII/IHI/IaJ'IBHaH BO3MOXHOCTb MCIMAllNH OCHOBAaHA HAa MIPU3HAHUHA q)aKTa IIO3BUTUBHOT'O
BIIMSIHUSL TIPUCYTCTBHS HEUTPAIbHOW CTOPOHBI Ha A (PEKTUBHOCTh BEICHHS IIEPeroBopoB. Menuna-
[HsI KaK MPOIIECC MOSIBUIIACH BMECTE C MOSIBIICHUEM CaMOT0 YeJIOBeKa U UMEET Pa3HOOOpa3HbIC UC-
TOPUYECKHE U KYJIBTYpHBIC aHAJIOTU. MIHTepec K BO3MOXKHOCTSIM MEHAIlMH OCTOSIHHO BO3PACTaeT,
YTO CBSI3aHO C HIMPOKHM PACIPOCTPAHEHHEM B OOLICCTBEHHOM JKH3HU Pa3HbIX (JOPM MEPETOBOPHO-
ro Mpoliecca, a Takke ¢ (hakTaMu YCIEIHOro MPUMEHEHUS] MEAUAIUY B TPAKTHKE Pa3pELICHHs Me-
KIYHAPOIHBIX KOH(IMKTOB. Meauamus mpuolOpena craTryc y3aKOHEHHOH (OpMBI pa3pelieHus
CIIOPHBIX MPOOJIEM U PACCMATPUBACTCS KaK BOKHEHIIUH MHCTPYMEHT pa3pelieHus KOH(IUKTOB BO
Bcex cepax oOIIECTBEHHOM KU3HU.

Mupoeoe coznauenue — 10roBop, 3aKJI0YaeMblii Ha OCHOBE B3aUMHBIX YCTYIIOK MEXKIY CTO-
pOHaMU, TPETHUMH JIMLIAMHU, 3aSBIISIOIIMMU CAMOCTOSITENIbHBIE TPEOOBaHHUS OTHOCUTEIHLHO TIpeaMe-
Ta criopa. MupoBoe corjiaiieHue yTBepakKAaeTcsl Cy10M Ha OCHOBE IPOLECCYalbHbIX AEUCTBUN CTO-
POH U €ro yTBEp:KJIeHUE SBJSETCSI OCHOBAHUEM IPEKPAIlEHUs] IPOU3BOCTBA I10 JIETYy.

Hepezoeopbt — KOMMYHUKAaIIUA MCKAY CTOPOHAMU UIA TOCTHIKCHUSA CBOUX ueneﬁ, IIpHu KOTO-
pOI\/JI Kaxxaasa 3 CTOPOH UMCECT PaBHBIC BO3MOKHOCTHU B KOHTPOJIC CUTyallUX U IIPUHATUN PCIICHHA.

Ilo3uyusa — oco3HaHHOE OTHOLIEHHE YEJI0BEKa K COOBITHIO, 3a)MKCUPOBAHHOE B IpE/CTaBIIe-
HUH O CcIIoco0e peanu3alui CBOUX MHTEepecoB. HacTo OCHOBBIBAETCS HA COLMANIBHBIX CTEPEOTHIAX,
«KYJBTYPHBIX KOHCEPBax», pUTyallaX, WIA PEAYLHUPYETCS UMHU B PE3YJIbTATE HAPYIICHHS KOHCT-
PYKTUBHOCTH, BOSHUKILIETO B KOH(QJIUKTHOM HaNPsKESHUU.

Ilpaguna nocmosanno oeiicmeyouiezo mpemeiicKkozo cyoa — yYCTaBbl, IOJIOKEHHUS, peria-
MEHTBI, COJeprKalllie MpaBHUiia TPETEHCKOro pa3ouparenbCTBa U YTBEPKACHHbIE OpraHu3aluen —
IOPUINYECKUM JIULIOM, 00pa30BaBIlei MOCTOSHHO AEUCTBYIOIIUI TPETEHCKUH Cy/I.

Ilpasuna mpemeiickozo pazoupamenbcmea — HOPMBbI, PETYIUPYIOIINE TOPAIOK Pa3pEIICHUS
criopa B TPETEHCKOM CyJle, BKJIIOYAIOIMN MpaBuiia oOpalleHusi B TpeTeHCKuil ¢y, nu3dpanus (Ha-
3HA4YeHHUs1) TPETEHCKUX CyJel U Ipoleaypy TpeTeiickoro pa3ouparenbcTBa.

Hpedmem cnopa — TOJIOXKCHUS, KOTOPBIC IMOJICKAT 06cy)KI[CHI/IIO U IOpUAUYCCKU 3aKPCTIIIA-
IOTCA NPEACTABIICHHBIMHU OCHOBAHUAMU — (1)aKTI/I‘-IeCKI/IMI/I O6CTO$IT€J'II)CTB3MI/I, Ha OCHOBAaHHUHU KOTO-
PBIX CTOPOHA ACJIACT COOTBCTCTBYIOMIUEC BBIBOABI U IPCABABIIACT Tpe60BaHI/IH.

Ilpumupumensnaa npoyedypa — npouecc JOCTIKEHHUSI MEXy CTOPOHAMHU B3aUMOIIpUEMIIe-
MOTO COTJIAIIEHUSI 00 YpEeTyIUpOBaHUH CIIOpa, HAIIPABIECHHOTO HA YCTPaHEHHE TPOTHBOPEUYHIA Me-
K1y COPSIIIMMHU CTOPOHAMU 0€3 OmpeieieHNs IPaBOi U HeNpaBoi CTOPOHBHI.

Ilpouedypa meduayuu — cocod yperyinmpoBaHHs CIIOPOB IPH COACHCTBUU Menuaropa Ha

OCHOBC }106p0BOJ'IBHOFO corjraCusd CTOpPOH B LEIIAX ONOCTHXXCHUA MMH B3aUMOIIPHUEMIIEMOI'O peuic-
HHA.
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Paszpewienue konghnukma — ocnabieHre KOHGIUKTHOTO HANPSDKEHHSI, TpeKpalleHue ooOMeHa
NPOTHUBOJCHCTBUSIMU CTOPOHAMH, JOCTID)KEHHE JIOTOBOPEHHOCTEH, HaXOXKIEHHE CII0OCO00B coCyIie-
CTBOBaHHA U BOCCTAHOBJICHUC KOMMYHUKAlIWUKU, UCIIOJIB30BAHUC KOH(l)JII/IKTHOfI OHCPIUU [JId KOHCT-
pyHpOBaHUs OyAyIIMX ACHCTBUHN, YCTPAaUBAIOIINX BCE CTOPOHBI.

Coryamenue 0 NpMMEeHEHNHU NMPoOLEeAYPbl MeIHALMH — COIJIAIIEHUE CTOPOH, 3aKI0YEHHOE
B ITIMCBMEHHOM (pOpME 10 BOZHUKHOBEHHUS CIIOpa WM CIIOPOB (MEeIUaTHBHAsE OTOBOPKA) MO0 TMocIe
€ro WIM MX BO3HUKHOBEHMs, 00 yperyJupoBaHHM C NPUMEHEHHEM IpOLENypbl MEIUallUu Cropa
WIN CIIOPOB, KOTOPBIE BO3HUKIIM MJIM MOTYT BO3HUKHYTh MEXJly CTOPOHAMH B CBSI3U C KAKUM-JINOO
KOHKPETHBIM IIPAaBOOTHOIIEHUEM.

Coznawenue 0 npumupenuu — corianieHue 00 yperyaupoBaHuu cropa (IOCTUTHYTOE MpH-
MHUPEHHE) C UCIIOJIb30BAHUEM JTIOOBIX MPUMHUPUTEIBHBIX MPOLEAYpP U OGOPMIICHHOE COTJIAIIICHHEM
WJIM UHBIM CTIOCOOOM, He TPOTUBOpedaluM ¢GeaeparbHOMY 3aKOHOIATEIbCTBY.

Coznawenue o npoeedenuu npouedypbt Meduauuu — corjlameHue CTOpoH, ¢ MOMCHTA 3a-
KIIIOYCHHA KOTOPOI'0 HAYMHACT MPUMCHATHCA Ipoucaypa Meauaiu B OTHOWICHUHA CIIOpa HUJIM CIIO-
POB, BO3BHUKIINX MCKAY CTOPOHAMMU.

Cnop — CTONKHOBEHHE MHEHUI B Mpollecce J0Ka3aTelbCTBAa U OMPOBEPKEHHS, B X0/Ie KOTO-
pOro OIHA U3 CTOPOH (MM 00€) CTPEMHUTCSL YOSIUTh IPYTYIO B CIIPABEIIIMBOCTH CBOCH TTO3HUITHH.

CmOPOHbl - ¢)H3quc1<ne WM IOPUIUYCCKHUE JIMIA, KEJIAMHUE YPEryjinpoBaTb ¢ NIOMOUIbIO
npoueaypbl MEAUAIMK CIIOPBI, BOSHHUKAIOMIUC M3 I'PAXKIAHCKUX HpaBOOTHOLHGHPlﬁ, B TOM 4HUCJIC B
CBsA3H C OCYHICCTBJICHHUEM Hpe[[HpI/IHI/IMaTCJIbCKOfI 1 MHOM SKOHOMHYCCKOU JACATCIIBHOCTH, a TaKXC
CIIOPbI, BOBHUKAOMIUEC U3 TPYAOBLIX, CEMEMHBIX U HHBIX HpaBOOTHomeHHﬁ.

Cmoponsl mpemeiickozo pazoupamenscmea — OpraHU3aluu — IOPUIUUECKUE JIULA, TpaKa-
HE, OCYIIECTBIISIONIIE MPEANPHHUMATEIBCKYIO JeSITeNbHOCTh 0e3 00pa3oBaHus I0PUANIECKOTO JIU-
11a ¥ UMEIOLINE CTaTyC MHIMBUAYAJIBHOIO MpeIIpUHUMATENS], TPUOOPETEHHbI B YCTAHOBIEHHOM
3aKOHOM TOpsIZIKE (J1anee — rpaxkaaHe-IpearpruHuMarenu), Gpunueckre auna (Jajuee — rpaxJaHe),
KOTOpbIE MPEABSBWIM B TPETEUCKUN CyJ MCK B 3alIUTy CBOUX NpaB M MHTEPECOB JINOO KOTOPHIM
MPEABABJICH UCK.

Tpemeiickuii cy0 — 3TO HEroCyJapCTBEHHBIN CIOCOO pa3pellieHusi rpakJaHCKO-TPaBOBBIX
CIIOPOB, U30paHHBIIl CTOPOHAMHU B OCOOOM COIJIACOBAaHHOM MMM IpoleccyalbHON (hopMe, B OTHO-
ICHHUU KOTOPOT'O IroCyAapCTBCHHLIC CYJIbl OCYIICCTBIIAIOT, B MPCACIax, YCTAHOBJICHHBIX 3aKOHOM,
(byHKIMU COACUCTBUS U KOHTPOJIS.

Tpemeiickuit cyovs — Qusndeckoe JTHI0, U30paHHOE CTOPOHAMHU WIIM HAa3HAYEHHOE B COTJIa-
COBAHHOM CTOPOHAMU MOPSKE JJIsl pa3pelIeHHs CIopa B TPETEUCKOM Cy/Ie.

Tpemeiickoe pazoupamenscmeo — NPOLECC pa3pelICHUs CIIOpa B TPETEHCKOM Cye U MpUHS-
THSI pELIEHUS] TPETEHCKUM CYAO0M.

Tpemeiickoe coznawenue — CornaieHue CTOPOH O Mepeaaye cropa Ha pa3pelieHue TpeTei-
CKOTO cyJa.

HOpuouueckuii Konghaukm — UMEIOINN IOPUINYECKUE TTOCIEACTBUS CIOP MEXKIY B3aHUMO-
JeHCTByIOMUMEU CyObheKTaMu TpaBa. KOpuandeckre KOH(OIUKTH BOSHUKAIOT B CBS3M C NMPU3HAHU-
€M, BOCCTaHOBJIEHHEM JINOO HapylIeHHEM CYOBEKTHBHBIX MpaB; OcHapuBaHHeM oObemMa WU CO-
JepXKaHUS IOPUIMYECKUX TMpaB M OOs3aHHOCTEH; 3asBICHHBIM MPHUTSI3aHUEM HA MPaBO WIH
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0CBOOOXKJICHHE OT IOPUAMYECKON O0O0S3aHHOCTH; MepepacnpeieieHueM IOPUANYECKUX MpaB U 00s-
3aHHOCTEH M B Apyrux ciydasx. OHOBPEMEHHO IOPUANYECKUNA KOHMDIUKT MOKET OBITh CONPSIKEH
U C OTCTYIJICHUSMHU CTOPOHAMHU (CTOPOHOI ) KOH(IJIMKTA OT YCTAHOBJIEHHOT'O 3aKOHOM TOPSIIKA.

FOpucoukyusa — ycTraHOBIIEHHAsI 3aKOHOM COBOKYITHOCTb IMPABOMOYHI COOTBETCTBYIOIIHUX T'O-

CYAApCTBCHHBIX OPraHOB pa3pe€liaTh IPaBOBBLIC CIIOPhI U P€HIATH A€JIa O IIPABOHAPYIICHUAX, OL(C-
HUBATb ,HGIZCTBI/ISI JIAI ¢ TOYKHU 3PCHUS UX ITPABOMEPHOCTH U NPUMCHATH CAHKIIMU K HAPYIIUTCIIAM.
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